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Date. 9/1g
Initial

e

Ledwith, Cara L.

From: Miller, Jeff

Sent: Tuesday, October 25, 2011 1:14 PM

To: Stephanie_Boone@swissre.com

Cc: Ledwith, Cara L.

Subject: Employers Claim No. 0628613: Kaiser Cement & Kaiser Gypsum
Attachments: Kaiser.zip

Dear Ms. Boone,

| armn writing in response to your letter to Steve Hill dated September 14, 2011. | want to provide some of the
information you requested and make a clarification.

First the clarification, we represent the Kaiser Gypsum Company, Inc. {"Kaiser Gypsum") and Kaiser Cement Corporation
("Kaiser Cement"}) with respect to insurance coverage for any liability they have related to the Lower Duwamish
Waterway Site. Kaiser Gypsum and Kaiser Cement are separate legal entities that owned and operated facilities at
different locations on the Lower Duwamish Waterway and received separate Section 104(e) information requests from
the U.S. Environmental Protection Agency {"EPA"). The two entities have separately responded to EPA's information
request and continue 1o incur separate and distinct defense costs. Accordingly, Kaiser Gypsum sent a notice letter dated
December 21, 2010 to Employers and Kaiser Cement sent a notice letter to Employers dated December 22, 2010. The
Kaiser Gypsum notice letter was acknowledged by email dated lanuary 13, 2011 from Ms. Mary McCoy. Your recent
correspondence acknowledges the Kaiser Cement notice letter.

This clarification is necessary because your recent letter focuses on Kaiser Cement and mostly ignores Kaiser

Gypsum. The letter lists the two locations that Kaiser Cement was associated with, but does not mention the site that
Kaiser Gypsum was associated with (5931 E, Marginal Way S.). We request that you review your file and assign a
separate claim number for Kaiser Gypsum's coverage claim. Please let me know if you need a copy of Kaiser Gypsum's
December 21, 2010 notice letter.

You asked us to clarify the relationship between Kaiser Cement and Gypsum Corporation and Kaiser Cement Corporation
{n/k/a Hanson Permanente Cement, Inc. They are one and the same. The name of Kaiser Cement and Gypsum
Corporation was changed to Kaiser Cement Corporation in 1979. Kaiser Gypsum has been E] wholly owned subsidiary of
Kaiser Cement {n/k/a as Hanson Permanente Cement, inc.) since at feast 1961.

We trust that the attached coverage charts, correspondence from the underlying carriers, EPA 104{e} requests, and
preliminary responses fulfill your other requests for information. You can also learn more about the Site at

http://vosemite.epa.gov/ri10/cleanup.nsf/sites/Iduwamish.

Regarding the underlying carriers, we have not yet received acknowledgement from Northbrook. Please let us know if
you have a contact there.

Regards,

Jeff
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CONFIDENTIAL BUSINESS INFORMATION

Jeff Miller

MILLER NASH LLP

500 East Broadway | Suite 400 | Vancouver, Washington 98660-3324
Office: 360-699-4771 | Fax: 360-694-6413
JeffMiller@MillerNash.com { www.millernash.com

Please consider the environment before printing this e-mail.

CONFIDENTIALITY NOTICE: This e-mail message may contain confidential or privileged information. If
you have received this message by mistake, please do not review, disclose, copy, or distribute the e-mail.
Instead, please notify us immediately by replying to this message or telephoning us. Thank you.

IRS CIRCULAR 230 NOTICE: Uniess specifically designated therein, any advice that may be expressed
above (including in any attachments) as to tax matters was neither written nor intended by the sender or Miller
Nash LLP to be used and cannot be used by you or anyone else for {i) the purpose of avoiding tax penalties that
may be imposed under the United States Internal Revenue Code or (ii) promoting, marketing or recommending
to another party any transaction, plan or arrangement. Each taxpayer should seek advice from their own
independent tax adviser, based on the taxpayer's particular circumstances.
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CONFIDENTIAL BUSINESS INFORMATION

Manager - Specialty Claims
31051 Agoura Road
Westlzke Village, CA 91361
Bus: (818) 874-1912

Fax: {818)874-2827

FA R M E R S° Dennis J. Patterson, ]I, CPCU, ARe, ARM

january 12, 2011 Dennis_Patterson@FarmersInsurance, Com
BY CERTIFIED MAIL _
RETURN RECEIPT REQUESTED RECEWVEDR

Steven Hill JAN 18 2011
Miller Nash . )
500 East Broadway, Suite 400 MILLER NASH LLF

Vancouver, WA 98660-3324

Re: Insured: Kaiser Cement Corporation
Site: Lower Duwamish Waterway Superfund Site
Dear My, Hill:

Truck Insurance Exchange (“Truck”) acknowledges receipt of your December 17, 2010 letter
tendering the defense and indemnity of Kaiser Cement Cotporacion {"KCC™) in the referenced
United States Environmental Protection Agency’s {EPA™) February 19, 2010 request for
information setved on KCC pursuant to Section 104(e) of the Comptehensive Environmental
Response, Compensation and Liability ACT (“CERCLA"), 42 U.8.C, §9604(e) (“the Claim™),

It is noted that your office has conducted & preliminary review of the available box indexes for
the California documenrs and have determined that some boxes may contain information
responsive to BEPA’s information request. You have advised that an extensive search much be
performed over the next few months to determine if there are any documents responsive to the
EPA’s request. ;

As you are aware, your office also represents KCC in the Oregon DEQ claim arising at KCC's
former fiberboard plant in St. Helens, OR. We recall a similar search of KCC's records was
conducted in that matter as well. We trust this review will not be duplicative of the prior
review and your use of personnel will be judicious.

Truck insured KCC from December 31, 1964 until Apsil 1, 1983, Several policy forms and
various endorsements were in effect during this time petiod, each establishing specific terms and
conditions (“the Policy”).

it deems necessmy to protect its interest against the Claim. In the eveat that Truck concludes

that it has a defense and/or indemnity obligation to your client, it will reimburse it all reasonable

fees and costs incurred in connection with the defense of the Claim from the date the matter was

tendered to Truck at rates comparable to those that Truck typically pays to defend sm‘u]aL

acticns in the county where the Claun is venued. . IR
3
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CONFIDENTIAL BUSINESS INFORMATION

By agreeing to investigate coverage for the Claim, Truck is not acknowledging that it has any
defense or indemnity obligation to your client. Truck's coverage investigation is being
conducted pursuant to a reservation of tights under the terms, conditions and exclusions of any
policies issued to your clients ot under which your clients may be entitled to insurance benefits,
under case and statutoty law, and under public policy. Upon completion of our investigation we
will advise you of Truck’s coverage position.

This matter has been assigned to Jeffrey Tarera. He can be contacted at (909) 476-7063 or via
email at jeffrey _tatera@farmetsinsurance.com,

Dennis . Paftesson JD, CPCU, ARe, ARM
Manager — Specialty Claims

KG200497¢
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CONFIDENTIAL BUSINESS INFORMATION

One Hartford Plaza, T+7+82
Hartford, CT 06185
T (B860) 547 5000

RECEIVED VEARS
THE HARTFORD
Jamuary 14, 2611 .
JAN 2 4701
SENT VIA FIRST CLASS MAIL VILLER MASH LLE
Steven F. Hill, Esg.
Miller Nash
500 East Broadway, Suite 400
Vancouver, WA 98660-3324
Re:  Policyholders: See Attached Exhibit A
Insurers: See Attached Exhibit A
Policies: See Attached Exhibit A
Claim: 104(e) letter from the EPA for the Lower Duwamish
Waterway Superfund Site

Dear Mr. Hill:

This letter acknowledges New England Reinsurance Corporation’s, First State Insurance
Company’s, Twin City Fire Insurance Company’s and London and Edinburgh Insurance
Company, Lid’s {coliectively Hartford) receipt of your December 17, 2011 letter
(hereinafier, “Letter™) advising of the above-captioned matter. Please continue to forward
all future correspondences regarding this matter to my atiention.

According to the Letter, you advised that Kaiser Cement Corperation (“Kaiser™) received
a request for information from the United States Environmentai Protection Agency
(“EPA™), in a letfer dated February 19, 2010, that was served on Kaiser pussuant to
section 104(e) of CERCLA and 42 U.8.C. section 9604(¢). You further advised that the
request for information stems from Kaiser’s historical ownership and operations on
Riparian propesty Kaiser allegedly owned or performed operations on along the Lower
Duwamish Waterway in Seattle, Washington, According to the Leiter, a preliminary
response was filed by Kaiser on June 23, 2010 and that you expect to supplement and
complete Kaiser’s response to the EPA’s 104(e) letter over the next few months,

At this time, it appears that no claim has been asserted against Kaiser by the EPA or any
other third-party and that this is a notice of a potential claim only. Since this is justa
notice of a potential claim, Hartford will take no further action af this time. If this
information is incorrect or should this mature into a claim, please contact Hartford as
soon as-possible.

Iy
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CONFIDENTIAL BUSINESS INFORMATION

- Hartford reserves the right to rely upon the terms, conditions, and exclusions of the
above-referenced policies, whether or not mentioned herein, to deny coverage for this
claim. Hartford reserves ail of its rights in this matter. Nothing in ¢his letter shall be
construed as a waiver of Hartford’s rights under the referenced policies, or any other

policies, issued to Kaiser.

- Should you have any guestions or comments, please do not hesitate to contact me.

Very truly yours,

%

Anthony Loschiavo.

Complex Claim Group

One Hartford Plaza, T-7-92

Hartford, CT 06155

Phone (860} 547-8416

Fax (877) 905-0403 ‘

Email: anthony.loschiavo@thehartford.com

“i!u
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Policyholder;
Insurer:
Policies:

Policyholder:
Insurer;
Policies:

Policy Holder:

Insurer:
Policies:

Policy Holder:

Insurer:
Policies:
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Exhibit A

Permanente Cement Company, et al
London & Edinburgh

1.C 71361 (09/15/1962 — 09/15/1963)
LO 61715 (09/15/1962 — 09/15/1963)
LC 91671 (09/15/1963 — 09/15/1964)

Kaiser Cement & Gypsum Corporation
New England Reinsurance Corporation
684196 etfective 10/01/78-04/01/79
684465 effective 04/01/79-04/01/80

Kaiser Cement Corporation, et al
Twin City Fire Insurance Company
TXS 100347 effective 04/01/82-04/01/83

Kaiser Cement & Gypsum Corporation
First State Insurance Cotnpany

914646 effective 10/01/77-11/11/77
907085 effective 10/01/77-10/01/78
541233 effective 04/01/83-05/01/84
933596 effective 04/01/83-05/01/84
033597 effective (4/01/83-05/01/84
933598 effective (04/01/83-05/01/84

CONFIDENTIAL BUSINESS INFORMATION
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CONFIDENTIAL BUSINESS INFORMATION

One Hartford Plaza, 7-7-92
Hartford, CT 06155
Office (860 547 5000

Qctober 13, 2011 B
HARTFORD
Steven F. Hili, Esq.
Miller Nash
500 East Broadway, Suite 460
Vancouver, WA 98660-3324 - RECEIVED
0cT 17 20t
Re:  Policyholders: See Attached Exhibit A
- Insurers: See Attached Exhibit A - MILLER NASH LLP
Policies: See Atlached Exhibit A
Claim: 104{e) letter from the EPA for the Lower Duwamish
Waterway Superfund Site
Dear Mr. Hill:

This letter will acknowledge receipt of your request for coverage on behalf of Kaiser Gypsum
Company for the above-captioned claim (“Claim™). Piease be advised that I am the handler for
this elaim, and kindly direct all future correspondence to niy attention.

The purpose of this letter is not only to acknowledge receipt of notice of the claim, but also to
request your cooperation and assistance in helping us determine Hartford’s coverage obligations,
if any, for the claim, First, if coverage is being sought in commection with the claim under any
policy other than the above-referenced policies, please immediately provide us with any and all
information about those other policies.

Additionally, while we are in the process of conducting our investigation, it is important that you
immediately report the claim to all insurance carviers that issued policies that may potentially
apply to the ¢laim and provide us with the identity of and contact information for any such
insurance carriers. We thank you in advance for your cooperation.

Neither this correspondence, nor any future communication should be deemed or construed as an
admission that coverage is available for this claim, or as a waiver of any rights, positions or
defenses of Hartford. Please kindly direct all future communications with Hartford regarding this
matier to my attention. Also, should you have any questions, please do not hesitate to contact me.

Sw

Stephen Ginolfi
Complex Claim Group
The Hartford
One Hartford Plaza, T-7-92
Hartford, CT 06155
"el: (860) 547-2764
Fax: (877) 905-0403- -
Email: stepben. ginolfi@thehartford.com .
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Policies:

Policyholder:
Insurer:
Policies:

Policy Holder:

Insurer:
Policies;

Policy Holder:

Insurer:
Policies:

CONFIDENTIAL BUSINESS INFORMATION

Exhibit A

Permranents Cement Company, et al
London & Edinburgh

LC 71361 (09/15/1962 — 49/15/1963)
LO 61715 (09/15/1962 - 09/15/1963)
LC 91671 (09/15/1963 — 05/15/1964)

Kaiger Cement & Gypsum Corporation
New England Reinsurance Corporation
684196 effective 10/01/78-04/01/79
684465 effective 04/01/79-04/01/80

Kaiser Cement Corporation, et al
Twin City Fire Insurance Company
TXS 100347 effective 04/01/82-04/01/83

Kaiser Cement & Gypsum Corporation
First State Insurance Company

914646 effective 10/01/77-11/11/77
907085 effective 10/01/77-10/01/78
941233 effective 04/(11/83-05/01/84
933596 effective 04/01/83-05/01/84
933597 effective 04/01/83-05/01/84
933598 effective 04/01/83-05/01/84

'
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CONFIDENTIAL BUSINESS INFORMATION

S5,
g 3
’% g UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
S REGION 10
L paoe 1200 Sixth Avenue
S ... Doeattle, Washingtongg101
B 19 2010
Reply To FE

Attn Of: HCL-111

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

Hanson Aggregates North America
RE: Kaiser Cement Corporation
8505 Freeport Pkwy

Irving, TX 73063

Re:  Request for Information Pursnant to Section 104(e) of CERCLA regarding the
former Kaiser Cement Corporation facility in the Lower Duwamish Waterway
Superfund Siie, Seattle, Washington

Dear Representative of Hanson Aggregates North America:

The Lower Duwamish Waterway Superfund site is Iocated in King County,
Washington (“Superfund Site”). Under the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA™), commonly known as the “Superfund”
law, the Environmental Protection Agency (EPA) is responsible for responding to the
release or threat of release of hazardous substances, pollutants or contaminants, EPA has
documented that such a release has occuorred at the Superfund Site. '

This letter requires you to provide information and documents relating to the
property(ies) referenced at the top of the enclosure, and the environmental conditions at,
and cleanup of, the Superfund Site. If the addresses for the referenced property(ies) and
your business offices are different, you may receive more than one copy of this letter.
Only a single response is required.

REQUEST FOR INFORMATION

Scction 104(e) of CERCLA, 42 11.5.C. § 9604(e), requires you to respond to the
Information Request set forth in the Enclosure fo this letter.

Failwe to provide a complete, truthful response to this Information Request
within sixty (60) days of yoiir véceipt of this letter, or to adequately justify such failure to
respond, may subject you to an enforcement action pursuant to Section 104(e) of
CERCLA. The statute permits EPA to seek the imposition of penalties of up to thirty-
seven thousand five hundred dollars ($37,500) for each day of non-compliance. '

- KG20049g2
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CONFIDENTIAL BUSINESS INFORMATION

Please note that responses which are incomplete, ambiguous, or evasive may be
treated as non-compliance with this Information Request, Provision of false, fictitious, or
fraudulent statements or representations may subject yon to criminal penalties under 18
U.3.C. § 1001,

Your response to this Information Request should be mailed to:

United States Environmental Protection Agency, Region 10
Claire Hong, Remedial Project Manager

Environmental Cleanup Office, ECL-111

1200 Sixth Ave, Swite 900

Seattle, Washington 98101

RESOURCES AND ]NFORMATION FOR SMALL BUSINESSES

EPA has created a number of helpful resources to assist small businesses. EPA
has established the National Compliance Assistance Clearinghouse as well as
Compliance Assistance Centers which offer various forms of resources to small
businesses. You may inquire about these resources at www.epa,gov. In addition, the
EPA Small Business Ombudsman may be contacted at www.epa.gov/sbo. Finally, EPA
developed a fact sheet about the Small Business Regulatory Erforcement Fairness Act
{“SBREFA™), which is enclosed with this letier.

If you have questions concerning this letter or the Superfund Site, please contact
Claire Hong (206) 553-1813. Any communication by any attorney on your behalf should
be directed to Alexander Fidis, EPA Office of Regional Counsel, at (200) 553-4710.

Thank you for your cooperation in this matter.

Sincerely,

LN é/(i;/

Sheila Eckman, Unit Manager
Site Cleanup Unit #3
Office of Environmental Cleanup

Enclosures:
Information Request
Definitions
Declaration
SBREFA Fact Sheet

KG2004983
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CONFIDENTIAL BUSINESS INFORMATION

cc:  Dan Cargili, Ecology/NWRO
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CONFIDENTIAL BUSINESS INFORMATION

U.S. EPA
CERCLA SECTION 104(e)

INFORMATION REQUEST

shesgt e s odeale sfeske i ot sfealesfesfesfe st s e ofe sk o sl el ool et e ofe it e e el it ke oo odt e i aeaie e slestesfeslesks et sk ek sk ol e

Respondent: Representative of Kaiser Cement Corporation
Site: Lower Duwamish Waterway, Seattle WA

Former Kaiser Cement Corporation Facility
5906 West Marginal Way SW

Seattle, WA 98106

King County Parcel: 1924049029
Date: First involvement at the Site to present
oo e o i el e ek e sfesionk e st e e ekt ged SR deinih ook okl okt dodaioink

Please note: this Information Request includes instructions for responding to this request and
definitions of words such as "Respondent,” "Site," and "identify" used in the questions.

INFORMATION REQUEST QUESTIONS

1. Respondent Information
a. Provide the full legal name and mailing address of the Respondent.
b. For each person answering these questions on behalf of Respondeﬁt, in‘oﬁde:
. full name; |
H. title;
i business address; and
iv. business telepho;ze number and FAX machine number,
c If Respondent wishes-to-designate an individual for all future cortespondence concerning

this Site, please indicate here by providing that individual’s name, address, telephone
number, and fax number.

-1-
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CONFIDENTIAL BUSINESS INFORMATION

State the dates during which Respondent held any property interests at or within one-half

_nile of the Site.

Stale the dates during which Respondent conducted any business activity at or within
one-half mile of the Site.

Describe the nature of Respondent’s business activities at the Site or within one-half mile
of the Site,

In relation to your answer o the previous question, identify all materials used or created
by your activities at the Site, including raw materials, commercial products, building
debris, and other wastes,

If Respondent, its parent corporation, subsidiaries or other related or associated
companies have filed for bankruptcy, provide:

i the U.S. Bankruptcy Court in which the petition was filed;
ii. the docket numbers of such petition;
. the date the bankmupicy petition was filed;

iv. whether the petition is under Chapter 7 (Hauidation), Chapter 11 (reor-
ganization), or other provision; and

V. a brief description of the current status of the petition,

Site Activities and Interests

Provide all documents in your possession regarding the ownership 'or-environmental
conditions of the Site, including, but not limited to, copies of deeds, sales contracts,
leases, blueprints, "as-builts" and photographs. Environmental conditions of the Site
inchudes information related to soil, sediment, water (ground and surface), and air quality,
such as, but not limited to:

i, Any spill, leak, release, or discharge of a hazardous substance, waste, or
material at or near the Site;

i. Occurrences of violations, citations, deficiencies, and/or accidents
concerning the Site;

1, Remediation or remoaval of contaminated soils, sediments, or other mmedia
at the Site; and

2.

by,
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CONFIDENTIAL BUSINESS INFORMATION

iv, Investigations, inspections, sampling, and reports generated by
Respondent and/or others regarding the Site and surrounding area.

Provide information on the condition of the Site when purchased or at the beginning of
the relevant time pericd; describe the souice, volume, and content of any fill material
used during the construction of the buildings, including waterside structures such as
seawalls, wharves, docks, or marine ways. Additionally, describe any subsequent
improvements, alterations, demclitions, or additions to the physical structures or the Site
itself.

Provide information on past dredging or future planned dredging at this Site.

Provide a brief summary of the activities conducted at the Site while under Respondent’s
ownership or operation. Include process diagrams or flow charts of the industrial
activities conducted at the Site.

Provide all documents pertaining to sale, transfer, delivery, disposal, of any hazardous
substances, scrap tnaterials, and/or recyclable materials to this property.

Provide all information on ciectrical equipment used at the Site, including transformers or
other electrical equipment that may have contained polychlorinated biphenyls (PCBs).

Provide information on the type(s) of oils or fluids used for lubrication of machinery or
other industiial purposes, and any other chemicals or products which are or may contain
hazardous substances which are or were used at the Site for facility operations.

Provide any site drainage descriptions, plans or maps that include information about
storm drainage which includes, but is not limited to, above or below surface piping,
ditches, catch basins, manholes, and treatment/detention or related structures including
outfalls. If available, also inclnde information about connections fo sanitary sewer.
With respect to past site activities, please provide copies of any stormwater or drainage
studies, inclnding data from sampling, conducted at the Site, Also provide copies of any
Stommwater Polution Prevention, Maintenance Plans, Spill Plans, and any stormwater,
process water, or any other discharge perinits that may have been developed or obtained
for different operations during the Respondent’s occupation of the property.

Provide any documentation which pertains to the Site regarding Kaiser Cement

Corporation, Kaiser Gypsum Corporation, ot any other currently or historically related
entities including but not limited to any agreements, contracts, sale documents,

Laat, "
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CONFIDENTIAL BUSINESS INFORMATION

Information About Others

Describe any business relationship you may have had regavding this property or
operations thereon with the following entities:

i, Ash Grove Cement Company,

ii. Glacier Northwest, Inc.,

jii. Kaiser Cement Corporation,

iv. Kaiser Gypsum Corporation, and

V. Lone Star Industries, Inc,

Provide the names and last known address of any tenants or lessees, the dates of their
tenancy and a brief description of the activities they conducted while operating on the
above mentioned Site,

If not already provided, identify and provide a last known address or phone number for
afl persons, including Respondent’s cuirent and former employees or agents, other than
attorneys, who have knowledge or information about the generation, use, purchase,
storage, disposal, placement, or other handling of hazardous materials at, or transporta-
tion of hazardous materials to or from, the Site,

Fingancial Information

Provide true and complete copies of all federal income tax documents, including all
supporting schedules, for 2004, 2005, 2006, 2007 and 2008. Provide the federal Tax
Identification Number and, if documentation is notf available, explain why in detail.

Provide the Respondent’s financial interest in, control of, or that the Respondent is a
beneficiary of any assets (in the U.S. or in another country) that have not been identified
in your federal tax retuins or other financial information to be presented to EPA. If there
are such assets, please identify each asset by type of asset, estimated vahie, and location,

If Respondent is, or was at any time, a subsidiary of, otherwise owned or controlled by,
or otherwise affiliated with another corporation or entity, then describe the full nature of
each such corporate relationship, including but not limited to:

i. a general statement of the nature of relationship, indicating whether or not
the affiliated entity had, or exercised, any degree of control over the daily
operations or decision-making of the Respondent’s business operations at

the Site;
ii, .. thedates such relationship existed;
iii. the percentage of ownership of Respondent that is held by such other

-4
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CONFIDENTIAL BUSINESS INFORMATION

entity(ies);

iv. for each such affiliated entity provide the naies and complete addresses
of its parent, subsidiary, and otherwise affiliated entities, as well as the
names and addresses of each such affiliated entity’s officers, directors,
partners, trustees, beneficiaries, and/or shareholders owning more than
five percent of that affiliated entity’s stock;

v, provide any and all insnrance policies for such affiliated entity(ies) which
may possibly cover the liabilities of the Respondent at the Site; and

vi. provide any and all corporate financial information of such affiliated
entities, including but not limited to total revenue or total sales, net
income, depreciation, total assets and total current assets, total liabilities
and total current liabilities, net working capital (or net current assets), and
net worth,

Insurance Coverage

Provide copies of all property, casualty and/or Hability insurance policies, and any other
insurance contracts referencing the site or facility and/or Respondent’s business
operations (including, but not limited to, Comprehensive General Liability,
Environmental Impairment Liability, Pollution .egal Liability, Cleanup Cost Cap or Stop
Loss Policies), Include, without limitation, all primary, excess, and umbrella policies
which could be applicable to costs of environmental investigation and/or cleanup, and
include the years such policies were in effect.

If there are any such policies from question “5a” above which existed, but for which
copies are not available, identify each such policy by providing as much of the following
information as possible:

i, the name and address of each insurer and of the insured;

il the type of policy and policy numbers;

iii, the per occurrence policy limits of each policy; and

iv. the effective dates for each policy.
Identify all insurance brokers or agents who placed insurance for the Respondent at any
time during the period being investigated, as identified at the beginning of this request,
and identify the time period during which such broker or agent acted in this regard.
Identify all communication and provide all documents that evidence, refer, or relate to

-5-
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CONFIDENTIAL BUSINESS INFORMATION

claims made by or on behalf of the Respondent under any insurance policy in connection
with the site, Include any responses from the insurer with respect to any claims.

Identify any previous settlements with any insurer in connection with the site, or for any
claims for environmental liabilities during the time period under investigation. Include
any policies surrendered or cancelléd by the Respondent or insurer.

Identify any and all insurance, accounts paid or accouating files that identify
Respondent’s insurance policies.

Identify Réspondent’s policy with respect to document retention.

Compliance with This Request

Describe all sources reviewed or consulted in responding to this request, including, but
not limited to:

i the name and current job title of all individuals consulted;
ii. the lecation where all documents reviewed are currently kept.
-6- 7
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CONFIDENTIAL BUSINESS INFORMATION

INSTRUCTIONS

Answer Each Question Completely. Provide a separate answer to each question and
subpart set forth in this Information Request. Incomplete, evasive, or ambiguous answers
shall constitute failure to respond to this Information Request and may subject the
Respondent to the penalties set out in the cover letter.

Response Format and Coples. Provide the responses to this Information Request and at
least one copy of all requested documents either electronically or on paper (hard copy).
Your submission, whether electronic or hard copy, must include an index that lists all the
responsive documents provided, and that indicates where each document is referenced in
the written response, and to which question or questions each document is responsive.
Additionally, please clearly identify and segregate any information you determine to be
Confidential Business Information (CBI). :

If providing your response electronically, it must be submitted on a eompact dise in
Portable Document Format (PDF) and comply with the following requirements:

. a CBI and personal privacy information should be provided on separate media (e.g.,
a separate CD) and marked as such to ensure information is appropriately handled
and physically separated from the other response information in EPA’s files.

b.  The declaration must be piovided in hard copy with an original signatore.

¢.  All documents originally smaller than 11 by 17 inches can be submitted
electronically; any documents originally larger than 11 by 17 inches must be
submitted in hard copy. )

d.  Electronic PDF files cannot be submitted in Adobe Acrobat versions above 6 (or
above PDF format version 1.5 if not using Adobe). '

e.  Electronic PDF files must be fext-searchable.

f. The document index must clearly identify any single electronic document which
has been separated into multiple electronic files (because of size limitation or
otherwise) and each component file that comprises the full document.

Number Each Answer. Number each answer with the number of the question to which it
corresponds,

Provide the Best Information Available. Provide responses to the best of Respondent’s
ability, even if the information sought was never put down in writing or if the written
documents are no longer available. Seek out responsive information from cusrent and
former employees/agents.-Submission-of cursory responses when other responsive
information is available to the Respondent will be considered nencompliance with this
Information Request,

-7-  KG2004992

”L i




CONFIDENTIAL BUSINESS INFORMATION

10.

i1

Identify Information Sources, For each question, identify all persons and documents
relied upon for the answer.

Confidential Information. The information requested herein mwst be provided even
though the Respondent may contend that it includes confidential information or trade
secrets. The Respondent may assert a confidentiality claim covering part or all of the
information requested, pursuant to 42 U.S.C. §§ 9604(e)(7)(E) and (F), and 40 C.F.R. §
2.203(b). All information claimed to be confidential should be contained on separate
sheet(s) and should be clearly identified as "trade secret" or "proprietary” or "company
confidential.” A confidentiality claim should be supported by the submission of
information consistent with 40 C.F.R. Part 2. Information covered by a confidentiality
claim will be disclosed by EPA only to the extent, and only by means of the procedures,
provided in 40 C.F R, §§ 2.201-2.311. If no such claim accompanies the information
received by EPA, it may be made available fo the public by EPA without further
notice.

Disclosure to EPA Contractor. Information submitted in response to this Information
Request may be disclosed by EPA to authorized representatives of the United States,
pursuant to 40 C.F.R. § 2.310(h), even if the Respondent asseits that all or part of it is -
confidential business information. EPA may provide this information to its confractors
for the purpose of organizing and/or analyzing the information contained in the responses
to this Information Request. If submitting information and asserting it is entitled to
treatment as confidential business information, the Respondent may comment on EPA’s
intended disclosure within 14 days of receiving this Information Request,

Personal Privacy Information. Personnel and medical files, and similar files the
disclosure of which to the general public may constitute an invasion of privacy, should be
segregated from responses, included on separate sheet(s), and marked as "Personal
Privacy Information", Note, however, that unless prohibited by law, EPA may disclose
this information to the general public without further notice. i

Obiections. The Respondent must provide responsive information notwithstanding
objections o certain gquestions. To object without providing responsive information may
subject Respondent to the penalties set out in the cover letter.

Privilege, If a privilege is asserted for any document responsive to this Information
Request, identify (see Definitions) the document and provide the basis for assertion. Ifa
privilege exists for only a portion of a document, provide the portion of the document that
is not asserted be privileged, identify the portion that is asserted to be privileged, and
provide the basis for asserting privilege. Please note that regardless of the assertion of
any privilege, any lacts contained in the document which are responsive to the

Declaration. The Respondent must complete the enclosed declaration, certifying the
accuaracy of all statements in youwr response.

- 8 - e
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CONFIDENTIAL BUSINESS INFORMATION

DEFINITIONS

All terms not defined herein shall have their ordinary meaning, unless such terms are defined in
Section 101 of CERCLA, 42 1J.8.C. § 9601, ef seq., ar Volume 40 of the Code of Federal
Regulations (CFR), in which case such statutory or regulatory definitions shali apply.

The following definitions shail apply to the following words as they appear in this Enclosure:

1. The terin "Respondent” shall mean the addressee of this Request, together with the
addressee’s agents, employees, and contractors.

2. The terms “doctumnent" and "doguments" shall mean any method of recording, storing, or
transmitting information. "Document” shall include, but not be limited to:

a. wﬁtings of any kind, including, but not limited to, any of the following:
i letters, memoranda, fax transmittals;
ii. meeting minutes, telephone records, notebooks;
iii. agreciments and contracts;
iv. repotts io shareholders, management, or povernment agencies;
v, transportation manifesis;
Vvi. copies of any document,

b, any film, photograph, or sound recording on any type of dqvice;

c. any bluepﬂnts or drawings; o

d. attachments to, or enclosures with, any document.

3. The term "identify" means, with respect to a natural person, to set forth: {a) the person’s

full name, (b) present or last known business and home addresses and telephone numbers;
and (c) present or last known employer {include full name and address) with job title,
position, or business,

4, The term "identify" means, with respect to a corporation, partnership, business trost, or
other éntity, to'set Torth: (g) its full name; (b) complete street address; (¢} legal form (e.g.,
corporation, partnership, etc.); (d) the state under whose laws {he entity was organized;
and (e) a brief description of its business.

-6- - : U
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CONFIDENTIAL BUSINESS INFORMATION

10.

11.

The term "identify" means, with respect to a document, to provide: (a) ifs customary
business description (e.g., letter, invoice); (b) its date; (c) its number if any (e.g., invoice
or purchase order number); (d) the identity of the author, addressee, and/or recipient; and
(e) a summary of the substance or the subject matter. Alfernatively, Respondent may
provide a complete copy of the docoment.

The term "material" or "materials" shall inean any and all raw materials, commercial
products, wastes, chemicals, substances, or matter of any kind,

The "period being investigated™” and “the relevant time period” shall mean the date of
Respondent’s first involverent at the Site to present,

The term "property” shall mean any interest in real or personal property whatsoever,
including fee inferests, leases, licenses, rental, and mineral rights,

The "Site” shall mean any or all property or area described as or near the former Kaiser
Cement Corporation facility at 5906 West Marginal Way SW; and King County Tax
Parcel: 1924049029,

The term "waste” or "wastes" shall mean and include trash, garbage, refuse, by-products,
solid waste, hazardous waste, hazardous substances, and pollutants or contaminants,
whether selid, liquid, or sludge, including, but not limited to, building debris and
asbestos-containing material.

The term "business activities" shall mean ali actions, endeavors, ventures, or financing
arrangements related in any manner whatsoever to the use and development of the Site,
including surveying, sampling, grading, documentation, photogr aphy, demolition,
construction, and waste disposal, and sales. S .

- 10 - -
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i

DECLARATION

I declare under penalty of perjury that I am authorized {o respond on behalf of Respondent and
that the foregoing is complete, true, and correct,

Executed on , 2010,

Signature

Type or Print Name

Title

Mailing Address:

Hanson Aggregates North America.
RE: Kaiser Cement Corporation
8305 Freeport Pkwy

Irving, TX 75063

-11- : .
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File

(mﬁ 500 East Broadway
s Svite 400
Vancouver, Washington 98660-3324

4 - . N - orrice 360.099.4771
MILLER NASH

WV ANLLEINASH COM

Steven F. Hill, P.C.
steve.hill@millernash.com
(860) 619-7004 direct line

June 23, 2010

United States Environmental Protection Agency, Region 10
Claire Hong, Remedial Project Manager

Environmental Cleanup Office, ECL~111

1200 Sixth Avenue, Suite 00

Seattle, Washington 98101

Subject; Initial Response to U.S. EPA CERCLA Section 104(e) Information Request
Lower Duwamish Waterway, Seattle, Washington
Hanson Permanente Cement, Ine. (f/k/a Kaiser Cement Corporation)
5006 West Marginal Way SW., Seattle, WA (Parcel No. 1924049029)
5975 East Marginal Way S., Seattle, WA (Parcel No. 1924049075)

Dear Ms. Hong:

On behalf of Hanson Permanente Cement, Inc. (f/k/a Kaiser Cement
Corporation)(hereinafter referred to as "Kaiser Cement"), we submit Kaiser Cement's
initial response to the Information Request issued by the U.S. Environmental Protection
Agency ("EPA") under CERCLA Section 104(e) and dated February 19, 2010 (the
"Request”). The Request was received by Kaiser Cement on or about February 22, 2010.
On April 19, 2010, Kaiser Cement requested, in writing, an extensicn of tiine to respond
to the Request. An extension was granted by EPA on April 21, 2010, extending the date
for Kaiser Cement's response to June 23, 2010.

Since Kaiser Cement has no current operations in the Seattle area, Kaiser
Cement first undertook to identify its historical involvement with the real property
identified in the Request (King County Parcel No. 1924049029). During this initial
investigation, Kaiser Cement identified an additional parcel along the Lower Duwamish
Waterway that Kaiser Cement owned historically (King County Parcel No. 1924049075).
Collectively, we refer to these parcels as the "Seattle Properties.”

In a subsequent telephone conference and e-mail exchange with you, EPA
identified another parcel (King County Parcel No. 5367204505) that EPA believes was
connected to Kaiser Cement's historic operations. We conducted a title search of this
additional parcel and found that Kaiser Cement was not listed in the title history for this

=z W £G2004998
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CONFIDENTIAL BUSINESS INFORMATION

MILLER NASH

United States Environmental Protection Agency, Region 10
June 23, 2010
Page 2

WAL ML ERNASH COM

parcel. Therefore, we have no basis to confirm that Kaiser Cement had any connection
to this additional parcel.

As stated in its Inifial Statement, Kaiser Cement has not conducted any
active business operations in the state of Washington since 1987, and currently has no
employees in Washington. In addition, based on available information, Kaiser Cement
does not know the current whereabouts of any of its former Washington employees that
might have knowledge about the Seattle Properties. Therefore, Kaiser Cement’s
response to the Request is based solely on counsel for Kaiser Cement’s review of
historical documents, title records, and corporate tax and corporate ownership and
governance documents.

At or around the time that its operations ceased in Washington, Kaiser
Cement collected certain of its business records relating to the Seaitle Properties and
sent them to storage facilities in California. These documents are still stored in
California and are subject to strict retention directives related to ongoing litigation
involving Kaiser Cement. These stored document collections cover a variety of historical
information, and are believed to contain documents related to historical operating
facilities in multiple states, including Washington. Counsel for Kaiser Cement was able
to locate certain indexes of the California documents, but these indexes were not
identified with sufficient time prior to the June 23, 2010 deadline to search the indexes
or to search any boxes that might be identified for further review based on such an index
search. Over the next few months, counsel for Kaiser Cement will conduct such
searches and will supplement this Initial Response, as appropriate, based on any
responsive information identified as a result of such searches.

The relevant dociments that were available for review are enclosed with
Kaiser Cement's response on two separate compact disks. Some of the responsive
documents contain tax, financial, insurance, or other internal corporate data that Kaiser
Cement asserts are Confidential Business Information ("CBI") pursuant to 42 U.S8.C.
88 9604(e)(7)(E). We have providing the CBI documents on a separate disk marked
"Confidential Business Information" consistent with 40 C.F.R §2.203(b). We request
that EPA take appropriate measures to properly safeguard the CBI documents and to
protect against the improper disclosure of the CBI documents or the information
contained in those documents, as required by 40 C.F.R §2.211.

Very truly yours,

£

# Steven F. Hill, P.C.

-K£32004999 -
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FORTLAND, ORECON
SEATTLE, wasHINGTON
VANCQUVER, WASHINCTON

MILLER NASH‘-“’ CENTRAL QOREGON

ATTGRNEYS AT LAW WWW. MILLERNASH .COM

United States Environmental Protection Agency, Region 10

June 23, 2010
Page 3

bee,  Charles E. McChesney 11, Esq.
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039391-0007/VANDOCS 50142050.2

i i




CONFIDENTIAL BUSINESS INFORMATION

HANSON PERMANENTE CEMENT, INC.’S (F/K/A KAISER CEMENT CORP.)
INITIAL RESPONSES TO U.S. ENVIRONMENTAL PROTECTION AGENCY

CERCLA SECTION 104(e) INFORMATION REQUEST

sk ok s o ok o ok ok o o ot ok o st sl sl e e o e o ot s sk o st at e e ok s ol o e sfe st ol o o B S SH SR e e o o o o ot ok ek o o sk ofe o sl e o sk et s sl ksl s s R ook

Respondent: Hanson Permanente Cement, Inc.
(formerly known as Kaiser Cement Corporation)

Site: Lower Duwamish Waterway, Seattle, WA
5906 West Marginal Way SW
5975 East Marginal Way S.
Seattle, WA
King County Parcels: 1924049029 and 1924049075
Date: First involvement at the Site to present

sk s oo e s o i ok sl o0 o o of e o e s s e e ot o e o o8 e st e o o e s o he e s o s o o e o o e s stk o o 8 e ook R 3B R sk ok s sl AR SR o o o

On or about February 22, 2010, Hanson Permanente Cement, Inc. (f/k/a Kaiser Cement
Corporation) (“Kaiser Cement”) was served with a Request for Information (the “Request”™) from
the United States Environmental Protection Agency (“USEPA”) issued pursuant to Section
104(e) of the Comprehensive Environmental Response, Compensation, and Liability Act
{(“CERCLA™), 42 U.S.C. § 9604(e), regarding the Lower Duwamish Waterway Superfund Site
located in King County, Seattle, Washington (“Site™). Pursuant to an extension granted by the
USEPA, the deadline for Kaiser Cement’s initial response to the Request is June 23, 2010.

Kaiser Cement hereby submits its initial objections and responses to the Request (this
“Initial Response™), and states as follows: :

INITIAL STATEMENT

Kaiser Cement conducted cement distribution and manufacturing operations in the Seattle
area starting in the 1940s. Based on available information, Kaiser Cement owned and operated
cement operations at two separate locations in the vicinity of the Site, including 5906 West
Marginal Way SW (King County Parcel No. 1924049029) (the “Westside Property”) and 5975
East Marginal Way S. (King County Parcel Nos. 1924049075) (the “Eastside Property™) in
Seattle, Washington (collectively referred to as the “Seattle Properties™).

Kaiser Cement has not conducted any active business operations in the state of
Washington since 1987, and currently has no employees in Washington. In addition, based on
available information, Kaiser Cement does not know the current whereabouts of any of its

former Washington employees that might have knowledge about the Seattle Properties.

Therefore, Kaiser Cement’s response to the Request is based solely on counsel for Kaiser
Cement’s review of historical documents, title records, and corporate tax and corporate )
ownership and governance documents.
KG2005001
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CONFIDENTIAL BUSINESS INFORMATION

Kaiser Cement has gone through a number of corporate mergers and name changes over
the time periods relevant to this Initial Response (1944 to the present). The Permanente
Corporation first was incorporated in California on or about February 10, 1939. In 1943, the
name of The Permanente Corporation was changed to Permanente Cement Company. In 1964,
the name of the corporation was changed to Kaiser Cement & Gypsum Corporation. In 1979, the
name of the corporation again was changed, this time to Kaiser Cement Corporation. In 1982,
Kaiser Cement Corporation, the California corporation, was merged with and into Kaiser Cement
Corporation, a Delaware corporation, with Kaiser Cement Corporation (Delaware) being the
surviving corperation. On February 3, 1989, Kaiser Cement Corporation (Delaware} was
merged with and into Suaperlite Builders Supply, Inc., an Arizona corporation, with Superlite
Builders Supply, Iic. being the surviving corporation. kmmediately after the merger, Supetlite
Builders Supply, Inc. changed its name to Kaiser Cement Corporation. In February 1999, Kaiser
Cement Corporation, the Arizona corporation, changed its name to Hanson Permanente Cement,
Inc., its current name. Hanson Permanente Cement, Inc, remains incorporated under the laws of
the state of Arizona. All of the foregoing entities are referred to collectively herein as “Kaiser
Cement.” ‘

At or around the time that its operations ceased in Washington, Kaiser Cement collected
certain of its business records relating to the Seattle Properties and sent them to storage facilities
in California. These documents are still stored in California and are subject to strict retention
directives related to ongoing litigation involving Kaiser Cement. These stored document
collections cover a variety of historical information, and are believed to contain documents
related to historical operating facilities in multiple states, including Washington. Counsel for
Kaiser Cement was able to locate certain indexes of the California documents, but these indexes
were not identified with sufficient time prior to the June 23, 2010 deadline to search the indexes
or to search any boxes that might be identified for further review based on such an index search.
Over the next few months, counsel for Kaiser Cement will conduct such searches and wikl
supplement this Initial Response, as appropriate, based on any responsive information identified
as a result of such searches.

Preliminary review of the available historical documents has confirmed the following:

* Kaiser Cement purchased a porticn of the Eastside Property in June 1944. Xaiser
Cement constructed a cement.distribution facility on the Eastside Property, which
started operation in approximately October 1946. The facilities on the Eastside
Property that were owned and operated by Kaiser Cement included a dolphin pier,
silos, storage facilities, a sacking plant, railroad spurs, truck loading
accommodations, and an office building.

* In December 1953, Kaiser Cement sold a portion of the Eastside Property to
Kaiser Gypsum Company, Inc. (“Kaiser Gypsum™), and this sold portion of the
Eastside Property eventually became part of what is now King County Parcel No.
1924045092,

e In October 1958, Kaiser Cement purchased additional real property, including a
waler inlet, to expand the Eastside Property from Commercial Waterway District
No. 1. , :

KG2005002.
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CONFIDENTIAL BUSINESS INFORMATION

¢ Kaiser Cement entered into a long-term lease with the Port of Seattle (the “Port”)
for the Westside Property in January 1965, A condition of the lease required
Kaiser Cement to build a cement manufacturing and distribution facility. This
facility was constructed and began operations in 1967. Kaiser Cement entered
into a real estate contract with the Port in May 1969. By fulfillment deed, Kaiser
Cement acquired fee title in the Westside Property on September 17, 1973.

*  On October 1, 1985, Kaiser Cement sold all of its interest in the remainder of the
Eastside Property to Riedel International, Inc.

¢ On April 14, 1987, Kaiser Cement sold all of its interest in the Westside Property
to Lone Star Industries, Inc.

GENERAL OBJECTIONS

Kaiser Cement makes the following general objections to each individually numbered
and segregated request for information contained in the Request, and to the definitions and
instructions contained in the Request, to the extent applicable, on the following bases, as if each
of the following general objections were repeated in full in Kaiser Cement’s response to each
individual request:

1. Kaiser Cement objects to USEPA’s statement that “Incomplete, evasive or
ambigucus answers shall constitute failure to respond . . . .” Kaiser Cement has no way to
determine in advance which types of answers USEPA will deem to be incomplete, evasive or
ambignous. Kaiser Cement will make a good faith effort to provide complete, forthright and
unambiguous answers.

2. Kaiser Cement objects to USEPA’s statement that “regardless of the assertion of
any privilege, any facts contained in the document which are responsive to the Information
Request must be disclosed in your response . . .,” as contrary to law. Attorney-client privileged
communications do not lose their privileged status because they contain factual information, and
the entirety of any privileged communication is protected from disclosure, cven the factual
information contained therein, Without waiving, limiting or otherwise prejudicing the foregoing
objection, and while preserving all rights and defenses that it may have with fespect to
information that may be protected from disclosure under the work product doctrine, attorney-
client privilege or other applicable privilege or protection from disclosure, Kaiser Cement will
make a good faith effort to disclose relevant facts within its possession.

3. Kaiser Cement objects to USEPA’s definition of “business activities” as overly-
broad, unduly burdensome and oppressive.

4, Kaiser Cement objects to USEPA’s definition of the term “material” because it
includes “all raw materials, commercial products, wastes, chemicals, substances, or matter of any
kind.” This definition is so vague, ambiguous, overly-broad and unduly burdensome that it
could be interpreted to mean literally anything. As such, it is not possible for Xaiser Cement to
provide responses which take this definition into account. Kaiser Cement will make a good faith
effort to disclose relevant facts within its possession.

. K(G2005003
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CONFIDENTIAL BUSINESS INFORMATION

5. Kaiser Cement objects to USEPA’s definition of “Property” on the grounds that it
includes “personat property” and “fee interests, leases, licenses, rental and mineral rights.” As
such, the definition is vague, ambiguous, overly-broad and unduly burdensome. Answers in this
Response are limited to immoveable property and fixtures thereon.

6. Kaiser Cement objects to USEPA’s Request, including without limitation the
instructions and definitions thereof, to the extent that it seeks or requests information,
documents, or actions of Kaiser Cement that go bevond the scope of USEPA’s anthority under
CERCLA, including without limitation, 42 U.S.C. § 9604(e).

1L Respondent Information

a. Provide the full legal name and mailing address of the Respondent.

Response: Hanson Permanente Cement, Inc,, 300 E. John Carpenter Freeway, Suite
180G, Irving, Texas 75062,

b. For each person answering these questions on behalf of Respondent, provide:
i. Jull name;
iH. title;
ifi. business address; and
iv. business telephone number and FAX machine number.

Response: All answers contained in this Initial Response, except for those questions
concerning property ownership, federal income tax returns, and corporate ownership and
governance, were prepared by in-house and outside counsel on behalf of Kaiser Cement
based on a review of historical documents. Kaiser Cement’s in-house counsel is:

Charles E. McChesney II

Senior Counsel

Three Rivers Management, Inc.

on behalf of Hanson Permanente Cement, Inc.
One Oxford Centre, Suite 3060

Pittsburgh, PA, 15219

412-208-8839, 412-208-8803
charles.mechesney @trmi.biz.

Federal income tax returns and information related thereto were provided by:

John Hutchinson
Senior-Director; Taxes

Eehigh Hanson, Inc.

300 E. John Carpenter Freeway
Irving, TX 75062

KG2085004
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CONFIDENTIAL BUSINESS INFORMATION

Phone: 972-653-6071
Fax: 972-819-1735

Corporate ownership history and information related thereto were provided by:

Amy Yi

Assistant Secretary

Hanson Permanente Cement, Inc,

300 E. John Carpenter Freeway, Suite 1800
Irving, TX 75062

Phone: 972-653-6140

Fax: 972-819-1731

C. If Respondent wishes to designate an individual for all future correspondence
concerning this Site, please indicate here by providing that individual’s name,
address, telephone number, and fax number.

Response: Please direct all future communications to the following:

Charles E. McChesney II

Senior Counsel

Three Rivers Management, Inc.

on behalf of Hanson Permanent Cement, Inc.
One Oxford Centre, Suite 3000

Pittsburgh, PA, 15219

Phone: 412-208-883%

Fax: 412-208-8803

charles.mcchesney @rmi.biz.

d. State the dates during which Respondent held any property interests at or within
one-half mile of the Site.

Response: Kaiser Cement purchased the Eastside Property in separate transactions on
June 23, 1944 and October 14, 1958. A portion of the Eastside Property-acquired in 1944
was sold to Kaiser Gypsum in December 1953. Kaiser Cement sold the remainder of the
Fastside Property on October 1, 1985 to Ridel International, Inc,

Kaiser Cement entered into a long term lease with the Port in 1965 for the Westside
Property, In May 1969, Kaiser Cement entered into a real estate contract with the Port
and, by a fulfillment deed, acquired fee title to the Westside Property on September 17,
1973. Kaiser Cement sold the Westside Property on April 14, 1987 to Lone Star
Industries, Inc.

e, Srate the dates during which Respondent conducted any business activity at or
within one-half mile of the Site.

Response: Based on the information known to date, Kaiser Cement operated a cement
distribution facility on the Eastside Property from October 1946 to October 1985 and

”‘z&}
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CONFIDENTIAL BUSINESS INFORMATION

operated a cement manufacturing and distribution facility on the Westside Property from
1967 to April 1987.

f. Describe the nature of Respondent’s business activities af the Site or within one-
half mile of the Site.

Response: See response to Question 1(e) above as if fully set forth herein.

g In relation to your answer to the previous question, identify all materials used or
created by your activities at the Site, including raw materials, commercial
products, building debris, and other wastes.

Response: Kaiser Cement objects to the term “activities™ on the grounds that it is vague,
ambignous and overly broad. Nevertheless, without waiving the foregoing objection,
Kaiser Cement responds herein based on its understanding of the term “activities.” As
stated above, based on a review of the limited information available, Kaiser Cement
either manufactured or distributed cement from the Seattle Properties. Kaiser Cement
will supplement its response to this question if further review of documents reveals
information responsive to this request.

h. If Respondent, its parent corporation, subsidiaries or other related or associated
companies have filed for bankruptcy, provide:

i. the U.S. Bankruptcy Court in which the petition was filed;
ii. the docket numbers of such petition;
iii. the date the bankruptcy petition was filed;

iv. whether the petition is under Chapter 7 (liguidation), Chapter 11
(reorganization), or other provision; and

V. a brief description of the current status of the petition.

Response: Kaiser Cement objects to the terms “other related or associated companies”
on the grounds that it is vague, ambiguous and overly broad and Kaiser Cement does not
know what meaning USEPA attaches to such terms. Nevertheless, without waiving the
foregoing objection, based on available information, neither Kaiser Cement, nor its parent
corporation, nor its subsidiary has filed for bankruptcy.

Site Activities and Interests

a. Provide all documents in your possession regarding the ownership or
environmental conditions of the Site, including, buf not limited to, copies of deeds,
sales contracts, leases, blueprints;-“as-builts” and photographs. Environmental
conditions of the Site includes information related to soil, sediment, water
{ground and surface), and air quality, such as, but not limited to:

- KG2005006
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CONFIDENTIAL BUSINESS INFORMATION

Response: Kaiser Cement objects to the term “environmental conditions™ on the grounds
that it is overly broad, vague and ambiguous. Nevertheless, without waiving the
foregoing objection, Kaiser Cement responds herein based on its understanding of the
term “environmental conditions.”

1. Any spill, leak, release, or discharge of a hazardous substance, waste, or
material at or near the Site;

Response: Kaiser Cement objects to the term “hazardous substance” on the grounds that
it is vague, ambiguous and overly broad. Nevertheless, without waiving the foregoing
objection, Kaiser Cement responds herein based on its understanding of the term
“hazardous substance.” Notwithstanding the foregoing objections, Kaiser Cement is not
aware of any documents responsive to this request at this time, however, it will
supplement its answer to this question if further review of documents reveals information
responsive to this request.

ii. Occurrences of violations, citations, deficiencies, and/or accidents
concerning the Site;

Response: Notwithstanding the foregoing objection, Kaiser Cement is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this guestion if further review of documents reveals information responsive to this
request.

iii. Remediation or removal of contaminated soils, sediments, or other media
at the Site; and

Response: Notwithstanding the foregoing objection, Kaiser Cement is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request. .

iv. Investigations, inspections, sampling, and reporis generated by
Respondent and/or others regarding the Site and svrrounding area.

Response: Notwithstanding the foregoing objection, Kaiser Cement is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals infermation responsive to this
request.

b. Provide information on the condition of the Site when purchased or at the
beginning of the relevant time period; describe the source, volume, and content of
any fill material used during the construction of the buildings, including
waterside structures such as seawalls, wharves, docks, or marine ways.
Additionally, describe any subsequent improvements, alterations, demolitions, or
additions to the physical structures or the Site itself.

EKae2005007
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Responseg: Kaiser Cement objects to the terms “condition of the Site” on the grounds
that it is overly broad, vagne and ambiguous. Nevertheless, without waiving the
foregoing objection, Kaiser Cement responds herein based on its understanding of the
terms “condition of the Site.” Notwithstanding the foregoing objections, Kaiser Cement
is not aware of any documents responsive to this request at this time, however, it will
supplement its answer to this question if further review of documents reveals information
responsive to this request.

c. Provide information on past dredging or future planned dredging at this Site.

Response: Notwithstanding the foregoing objections, Kaiser Cement is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request. Kaiser Cement has no future planned dredging at this Site.

d. Provide a brief summary of the activities conducted at the Site while under
Respondent’s ownership or operation. Include process diagrams or flow charts
of the industrial activities conducted at the Site.

Response: Kaiser Cement objects to the terms “activities” and “industrial activities” on
the grounds that they are vague, ambiguous and overly broad. Nevertheless, without
waiving the foregoing objection, Kaiser Cement responds herein based on its
understanding of the terms “activities” and “industrial activities.” Notwithstanding the
foregoing objections, Kaiser Cement operated a cement distribution facility on the
Eastside Property and operated a cement manufacturing and distribution facility on the
Westside Property. Following further review of historical documents, Kaiser Cement
hopes to provide additional details of its operations at the Seattle Properties.

e. Provide all documents pertaining to sale, transfer, delivery, disposal, of any
hazardous substances, scrap materials, and/or recyclable materials to this

property.

2 &K

Response: Kaiser Cement objects to the terms “hazardous substances,” “scrap
materials,” and “recyclable materials” on the grounds that they are'vague, ambiguous and
overly broad. Nevertheless, without waiving the foregoing objection, Kaiser Cement
responds herein based on its understanding of the terms “hazardous substances,” “scrap
materials,” and “recyclable materials.” Notwithstanding the foregoing objections, Kaiser
Cement is not aware of any documents responsive to this request at this time, however, it
will supplement its answer to this question if further review of documents reveals

information responsive to this request.

£ Provide all information on electrical equipment used at the Site, including
transformers or other electrical equipment that may have contained
polychlorinated biphenyls (PCBs). . .

Response: Kaiser Cement objects to the term “electrical equipment” on the grounds it is
vague, ambiguous and overly broad. Nevertheless, without waiving the foregoing
objection, Kaiser Cement will respond in good faith to provide information that may be

lhg,
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CONFIDENTIAL BUSINESS INFORMATION

relevant to USEPA’s inquiry concerning what Kaiser Cement understands to be the
meaning of the term “electrical equipment.” Notwithstanding the foregoing objections,
Kaiser Cement is not aware of any documents responsive to this request at this time,
however, it will supplement its answer to this question if further review of documents
reveal information responsive to this request.

e. Provide information on the type(s) of oils or fluids used for lubrication of
machinery or other industrial purposes, and any other chemicals or products
which are or may contain hazardous substances which are or were used at the
Site for facility operations.

Response: Kaiser Cement objects to the terms “industrial purposes™ and “products” on
the grounds they are vague, ambiguous and overly broad. Nevertheless, without waiving
the foregoing objection, Kaiser Cement responds herein based on its nnderstanding of the
terms “industrial purposes™ and “producis.” Notwithstanding the foregoing objections,
Kaiser Cement is not aware of any documents responsive to this request at this time,
however, it will supplement its answer to this question if further review of documents
reveals information responsive to this request.

h. Provide any site drainage descriptions, plans or maps that include information
about storm drainage which includes, but is not limited to, above or below
surface piping, ditches, catch basins, manholes, and treatment/detention or
related structures including outfalls. If available, also include information about
connections to sanitary sewer.

Response: Notwithstanding the foregoing objection, Kaiser Cement is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request.

L. With respect to past site activities, please provide copies of any stormwater or
drainage studies, including data from sampling, conducted at the Site. Also
provide copies of any Stormwater Pollution Prevention, Maintenance Plans, Spill
Plans, and any stormwater, process water, or any other discharge permits that
may have been developed or obtained for different operations during the
Respondent’s occupation of the praperty,

Response: Kaiser Cement objects to the term “past site activities” on the grounds it is
vague, ambiguous and overly broad. Nevertheless, without waiving the foregoing
objection, Kaiser Cement responds herein based on its understanding of the term “past
site activities.” Notwithstanding the foregoing objections, Kaiser Cement is not aware of
any documents responsive to this request at this time, however, it will supplement its
answer to this gquestion if further review of documents reveals information responsive to

. ' 5 KG2005009
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Information About Others

a. Describe any business relationship you may have had regarding the property or
operations thereon with the following entities:

Response: Kaiser Cement objects to the term “business relationship™ on the grounds it is
vague, ambiguous and overly broad. Nevertheless, without waiving the foregoing
objection, Kaiser Cement responds herein based on its understanding of the term
“business relationship.”

1. Ash Grove Cement Company

Regpense: Notwithstanding the foregoing objection, Kaiser Cement is not aware of any
relationship between Kaiser Cement and Ash Grove Cement Company related to Kaiser
Cement’s former facilities at the Seattle Properties. Kaiser Cement will supplement its
answer to this question if further review of docaments reveals information responsive to
this request.

1i. Glacier Northwest, Inc.

Response: Notwithstanding the foregoing objection, Kaiser Cement is not aware of any
relationship between Kaiser Cement and Glacier Northwest, Inc. related to Kaiser
Cement’s former facilities at the Seattle Properties. Kaiser Cement will supplement its
answer to this question if further review of documents reveals information responsive to
this request.

1ii. Kaiser Cement Corporation

Response: Notwithstanding the foregoing ebjection, Kaiser Cement Corporation is the
former name of Kaiser Cement.

iv. Kaiser Gypsum Corporation, and.

Response: Notwithstanding the foregoing objection, Kaiser Cement has no knowledge
of an entity named “Kaiser Gypsum Corporation.” Kaiser Cement, however, is the one
hundred percent (100%) owner of all outstanding shares of the entity known as Kaiser
Gypsum Company, Inc.

V. " Lone Star Industries, Inc.

Response: Notwithstanding the foregoing objection, as discussed above, Lone Star
Industries, Inc. purchased the Westside Property from Kaiser Cement in 1987.

b. Provide the names and last known address of any tenants or lessees, the dates of
their tenancy ad a brief description of the activities they conducted while
operating on the above mentioned Site.

10. - Kt_z’z"bhéom
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CONFIDENTIAL BUSINESS INFORMATION

Response: As discussed above, from 19635 to 1973, Kaiser Cement was a tenant under a
long term lease with the Port at the Westside Property. Kaiser Cement acquired fee title
for the Westside Property by fulfillment deed in 1973. Kaiser Cement has no current
knowledge of the Seattle Properties being leased to any third party during Kaiser
Cement’s ownership of the Seattle Properties. Kaiser Cement will supplement its answer
to this question if further review of documents reveals information responsive to this
request,

c. If not already provided, identify and provide a last known address or phone
number for all persons, including Respondent’s current and former employees or
agents, other than attorneys, who have knowledge or information about the
generation, use, purchase, storage, disposal, placement, or other handling of
hazardous materials at, or transportation of hazardous materials to or from, the
Site. '

Response: Kaiser Cement objects to the term “hazardous materials” on the grounds that
it is vague, ambiguous and overly broad. Nevertheless, without waiving the foregoing
objection, Kaiser Cement responds herein based on its understanding of the term
“hazardous substances.” As described in its Initial Statement above, Kaiser Cement has
no knowledge as to the whereabouts of its former employees that could have information
regarding the Seattle Properties. Kaiser Cement will supplement its answer to this
question if further review of documents reveals information responsive to this request.

Financial Information
a. Provide true and complete copies of all federal income tax documents, including

all supporting schedites, for 2004, 2005, 2006, 2007 and 2008. Provide the
Sfederal Tax Identification Number and, if documentation is not available, explain
why in detail.

Response: Kaiser Cement objects to the term “federal income tax documents” on the
grounds that it is vague, ambiguous and overly broad. Nevertheless, without waiving the
foregoing objection, Kaiser Cement responds herein based on its understanding of the
term “federal income tax documents.” Kaiser Cement’s federal income tax returns for
2004, 2005, 2606, 2007 and 2008 are attached. The information and documentis
responsive to this request are hereby designated Confidential Business Information
pursuant to 42 U.S.C. §§ 9604(e}(7H{E) and 40 C.F.R. § 2.203(b) as provided by
section reference on a separate disk marked “Confidential Business Information.”

b. Provide the Respondent’s financial interest in, control of, or that the Respondent
is a beneficiary of any assets (in the U.S. or in another country) that have not
been identified in your federal tax returns or other financial information to be
presented fo EPA. If there are such assets, please identify each asset by type of

..asset, estimated value, and location. .. .

Response: Kaiser Cement objects to the terms “financial interest in” and “assets” on the
grounds that they are vague, ambiguous and overly broad. Nevertheless, without waiving

=z 11- ' - 3KG2005011
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the foregoing objection, Kaiser Cement responds herein based on its understanding of the
terms “financial interest in” and “assets.” To the best of Kaiser Cement’s knowledge, all
of Kaiser Cement’s tangible and measurable assets are noted in the federal income tax
returns described in Kaiser Cement’s response to Question 4(a) above.

c. If Respondent is, or was at any time, a subsidiary of. otherwise owned or
controlled by, or otherwise affiliaied with another corporation or entity, then
describe the full nature of each such corporate relationship, including but not
limited to:

i a general statement of the nature of the relationship, indicating whether or.

not the affiliated entity had, or exercised, any degree of conirol over the
daily operations or decision-making of the Respondent’s business
operations at the Site;

Response: Kaiser Cement objects to this question as overly broad, unduly burdensome,
ambiguous, and unintelligible to the extent it seeks information related to “affiliated
entities,” and relies on the terms “affiliated with” and “any degree of control,” without
providing any definition of said terms or limiting the scope of their application to a
reasonable set of activities or conduct. Kaiser Cement will respond herein by applying its
understanding that the terms “affiliated entities” and “affiliated with” mean ownership of
all outstanding shares of a business entity, and Kaiser Cement will respond herein by
applying its understanding of the term “degree of control.” Netwithstanding the
foregoing objection, as described above, there are several entities that have based on a
review of available information, during the relevant time periods (June 1944 to the
present), ownership of Kaiser Cement was as follows:

As described above, Kaiser Cement has gone through a number of corporate
mergers and name changes since June 1944. Given this fact, together with the over
seventy years that have passed since that time, information regarding the identity of the
owner of outstanding shares of Kaiser Cement during all relevant time periods is not
readily available, What information has been determined as available is reported below.
Kaiser Cement’s investigation is ongoing, and Kaiser Cement will supplement its answer
to this question if further review of documents reveals information responsive to this
request.

Immediately prior to November 1986, Kaiser Cement was a publicly traded
company. Since September 23, 1996, one hundred percent (100%) of the stock of
Hanson Permanente Cement, Inc. has been owned by KH 1, Inc., 2 Delaware corporation.
The current corporate address for KH 1, Inc. is 300 E. John Carpenter Freeway, Suite
1800, Irving, Texas 75062.

By way of further response, and based on a review of available information,
Kaiser Cement.is not aware of any documents or information establishing that the
relationship between Kaiser Cement and the owner of the outstanding shares of Kaiser
Cement during the relevant time periods was anything other than the normal relationship
between a shareholder and the corporation issuing the shares owned by said shareholder,

KG2g05012
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with said shareholder exercising those rights and powers granted under applicable
business entity law.

ii. the dates such relationship existed;
Response: See response to Question 4(c)(1) above as if fully set forth herein.

iii. the percentage of ownership of Respondent that is held by such other
entity(ies);

Response: See response to Question 4(c)(i) above as if fully set forth herein.

iv. for each such affiliated entity provide the names and complete addresses
of its parent, subsidiary, and otherwise affiliated entities, as well as the
names and addresses of each such affiliated entity’s officers, directors,
partners, trustees, beneficiaries, and/or shareholders owning more than
five percent of that affiliated entity’s stock;

Response: Kaiser Cement objects to this question as overly broad, unduly burdensome,
ambiguous, and unintelligible to the extent it seeks information related to “affiliated
entities” without providing any definition of said term. Kaiser Cement will respond
herein by applying its understanding that the term “affiliated entity “ means ownership of
all shares of a business entity. Kaiser Cement further objects to this guestion as overly
broad and unduly burdensome to the extent it calls for the identification, names and
addresses of every officer, director, partner, trustee, beneficiary and/or shareholder of
multiple corporate entities over a seventy six year time period, a substantial portion of
which involved periods of time during which Kaiser Cement did not own the Seattle
Properties and did not conduct any business activities at the Seattle Properties.
Notwithstanding the foregeing objection, Kaiser Cement will provide the following
information regarding the current officers, directors, and shareholders of Hanson
Permanente Cement, Inc. and KH 1, Inc.:

Current Officers. Directors, and Shareholders of Hanson Permanente Cement, Inc.:

Karen M. Mance Jill M. Blundon
President & Treasurer _ Vice President & Secretary
Hanson Permanente Cement, Inc. Hanson Permanente Cement, Inc.
One Oxford Centre, Suite 3000 One Oxford Centre, Suite 3000
Pittsburgh, PA 15219 Pittsburgh, PA 15219
Michael H. Hyer John T. Berry
Vice President & Director Vice President & Asst. Treasurer
Hanson Permanente Cement, Inc. Hanson Permanente Cement, Inc.
300 E. John Carpenter Freeway, Ste 1800 300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062 ©  hkving, TX 75062
= 13- s KG2005013
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Kari D. Saragusa

Director

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1500
Irving, TX 75062

Robert D. VanBenschoten

Assistant Secretary

Hanson Permanente Cement, Inc.

300 E. john Carpenter Freeway, Ste 1800
Irving, TX 75062 '

Amy C.Yi

Assistant Secretary

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

John M., Hutchinson

Assistant Secretary

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 750062

James L. Wallmann

Assistant Secretary

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

KH 1, Inc.

Owner of 100% of shares of

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

Current Officers, Directors, and Shareholders of KH 1, Inc.:

Daniel M. Harrington

President & Director

KH 1, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

Michael H. Hyer

Vice President, Secretary & Director

KH 1, Inc.

300 E. John Carpenter Freeway, Ste 1800
hving, TX 75062

Robert B. VanBenschoten

Assistant Secretary

KH 1, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

Amy C. Yi

Assistant Secretary

KH 1, Inc,

300 E. John Carpenter Freeway, Ste 1800
Trving, TX 75062

-14-

John M. Hutchinson

Agsistant Secretary

KH 1, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

John T. Berry

Vice President & Treasurer

KH 1, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

James L. Wallmann

Assistant Secretary -

KH i, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

HBMA Holdings, LLC

Owner of 100% of shares of

KH 1, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

 KGE005014
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\2 provide any and all insurance policies for such affiliated entity(ies) which
may possibly cover the liabilifies of the Respondent at the Site; and

Response: Kaiser Cement objects to this question as overly broad, unduly burdensome,
ambiguous, and unintelligible to the extent it secks information related to “affiliated
entities” and-it uses the phrase “might possibly cover” without providing any definition
of said terms or phrases. Kaiser Cement will respond herein by applying its
understanding that the term “affiliated entity” means ownership of all shares of a business
entity, and Kaiser Cement will further respond herein by applying its understanding that
the phrase “might possibly cover” means identifies Respondent as an insured or
additional insured under said insurance policy. Kaiser Cement further objects to this
question as calling for Kaiser Cement to make a legal conclusion as to whether an
insurance policy “might possibly cover” a particular liability, as that is a question of
contract interpretation and may be a matter of dispute between an insured and an insurer.
In addition, Kaiser Cement objects to this question as overly broad and unduly
burdensome to the extent that the phrase “the liabilities of Respondent at the Site” is not
reasonably limited to liabilities associated with USEPA’s CERCLA authority.
Notwithstanding the foregoing objections, Kaiser Cement responds by identifying, as if
fully restated herein, those insurance policies identified in Kaiser Cement’s response to
Question 5(a) below.

Vi, provide any and all corporate financial information of such affiliated
entities, including but not limited to total revenue or total sales, net
income, depreciation, total assets and total current assets, total liabilities
and total current liabilities, net working capital (or net current assets),
and net worth.

Response: Kaiser Cement objects to this question as overly broad, unduly burdensome,
ambiguous, and unintelligible to the extent it seeks information related to “affiliated
entities” and seeks “corporate financial information™ without providing any definition of
said terms, and to the extent it is not reasonably limited in time. Kaiser Cement will
respond herein by applying its understanding that the term “affiliated” means cwnership
of all shares of a business entity. Notwithstanding the foregoing objections, Kaiser
Cement responds by providing certain current information responsive to this Question
regarding Hanson Permanente Cement, Inc. and KH 1, Inc. The information and
documents responsive to this request are hereby designated Confidential Business
Information pursuant to 42 U.S.C. §§ 9604(e)(7)(E) and 40 C.F.R. § 2.203(b) as
provided by section reference on a separate disk marked “Confidential Business
Information.”

Insurance Coverage

a. Pravide copies of all property, casualty and/or liability insurance policies, and
any other insurance contracts referencing the site or facility and/or Respondent's
business operations (including, but not Iimited to, Comprehensive General
Liability, Environmental Impairment Liability, Pollution Legal Liability, Cleanup
Cost Cap or Stop Loss Policies). Include, without limitation, all primary,. excess,
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and umbrella policies which could be applicable to costs of environmental
investigation and/or cleanup, and include the years such policies were in effect.

Response: Kaiser Cement objects to this question as overly broad, unduly burdensome,
ambiguous, and unintelligible to the extent it uses the phrase “could be applicable to”
without providing any definition of said phrase. Kaiser Cement will respond herein by
applying its understanding that the term “could be applicable to” means, under applicable
law, that an insurance policy should provide a legal defense to and/or indemnification of
a particular liability. Kaiser Cement further objects to this question as calling for Kaiser
Cement to make a legal conclusion as to whether an insurance policy “could be
applicable to” a particular lability, as that is a question of contract interpretation and may
be a matter of dispute between an insured and an insurer. Notwithstanding the foregoing
objections, Kaiser Cement is producing known records in its possession which are
responsive to this request. Kaiser Cement will supplement its answer to this question if
further review of documents reveals information responsive to this request. The
information and documents responsive to this request are hereby designated
Confidential Business Information pursunant to 42 U.8.C. §§ 9604(e)(7)}(E) and

40 C.E.R. § 2.203(b) as provided by section reference on a separate disk marked
“Confidential Business Information.”

b. If there are any such policies from question “3a” above which existed, but for
which copies are not available identify each such policy by providing as much of
the following information as possible: '

1, the name and address of each insurer and of the insured;
. the tvpe of policy and policy numbers;

1, the per occurrence policy limits of each policy; and

iv. the effective dates for each policy,

Response: Kaiser Cement is producing a draft spreadsheet containing information
responsive to this request. Kaiser Cement will supplement its answer-to this question if
further review of documents reveals information responsive to this request. The
information and documents responsive to this request are hereby designated
Confidential Business Information pursuant to 42 U.S.C. §§ 9604(e)(7)(E) and

40 C.F.R. § 2.203(b) as provided by section reference on a separate disk marked
“Confidential Business Information.”

c. Identify all insurance brokers or agents who placed insurance for the Respondent
at any time during the period being investigated, as identified at the beginning of
this request, and identify the time period during which such broker or agent acted
in this regard.

Response: Kaiser Cement is producing a draft spreadsheet containing information

responsive to this request. Kaiser Cement will supplement its answer to this question if

further review of documents reveals information responsive to this request,. The
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information and documents responsive to this request are hereby designated
Confidential Business Information pursuant to 42 U.S.C. §§ 9604(e)(7)(E) and
40 C.F.R. § 2.203(b) as provided by section reference on a separate disk marked
“Confidential Business Information.”

d. Identify all communication and provide all documents that evidence, refer, or
relate to claims made by or on behalf of the Respondent under any insurance
palicy in connection with the site. Include any responses from the insurer with
respect to any claims.

Response: To date, Kaiser Cement has not had any communications with any insurers
regarding claims related to the Lower Duwamish Waterway in Seattle, Washington.

e. Identify any previous settlements with any insurer in connection with the site, or
for any claims for environmental liabilities during the time period under
investigation. Include any policies surrendered or cancelled by the Respondent
or insurer.

Response: To date, Kaiser Cement has not entered into any settlements with any
insurers regarding any claims related to the Lower Duwamish Waterway in Seattle,
Washington.

f. Identify any and all insurance, accounts paid or accounting files that identify
Respondent’s insurance policies.

Response: Kaiser Cement is unaware of any decuments responsive to this request.
Kaiser Cement will supplement its answer to this question if further review of documents
reveals information responsive to this request.

g Identify Respondent’s policy with respect to document retention.

Response: All known Kaiser Cement records created at or prior to the 1985 to 1987 time
frame when Kaiser Cement sold all assets related to its active business operations at the
Seattle Properties were transferred to storage facilities located in California and
continned to be stored in California. Due to certain retention obligations imposed by
pending litigation in other matters, Kaiser Cement has retained at least one copy of all
such records since such documents were transferred to California for storage. Any
current Kaiser Cement records related to tax, finance or corporate governance are subject
to retention cbligations contained in the company’s July 2008 Records Management and
Retention Policy.

Compliance with This Request

a. Describe all sources reviewed or consulted in responding to this request,
including; but not fimited to:

i the name and current job title of all individuals consulted;

& 17- . KG2005017
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ii. the location where all documents reviewed are currently kept.

Response: Other than the federal income tax returns, corporate ownership and
governance, and real estate title records reviewed in responding to the Request, the sole
source of information to respond to these requests are the historical documents provided
with this Initial Response. Two disks containing the responsive documents are enclosed
with this Initial Response. The name and current job title of those individuals other than
outside counsel for Kaiser Cement that were consulted in preparing these responses is
provided in Kaiser Cement’s response to Question 1(b), which is incorporated as if fully
set forth herein.

KG2005018
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Insurance Policies Bates Numbers

Index of Documents Provided

Bates Numbers Document Provided Request
Number
KC20006001-148 Income Tax Returns for years 2004-2008 Confidential | 4.a.
4b.
KC2000149-155 Spreadsheet containing information re Confidential | 5.b.
insurance carrier, policy numbers, policy 5.c.
limits, policy dates, and agent/brokers
KC2000156-205 Title Information 1.d.
le.
3av,
3.h.
KC2000206-216 Various news releases regarding Kaiser le.
Cement varying from 1944 to the late 1960’s 1.f.
1.g.
2.d.
KC2000217-220 Affiliated entities corporate financial Confidential | 4.c.vi.
information
See attached Insurance Policies Confidential | 5.a.
. KG2005019
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FF00001-0026
70000001-42
70100001-14
70100019-35
70200001-48
70300001-27
70400001-80
70600001-10
30000002-40
30000042-69
30000220-290
30000714-770
30000773-807
30001146-1179
30001223-1239
30001241-1272

30001275-1309.

30001311-1348
30001377-1391
30001393-1409
30001411-1413
30001415-1428
30001432-1707
30001709-1697
30002000-2005
30002008-2023
30002026-2028
30002031-2036
30002039-2048
30002050-2087
30002089-2124
30002127-2159
30002161-2164
30002170-2178
30002181-2190
30002192-2196
30002198-2204
30002206-2214
30002218-2226
30002229-2244
30002250-2277
30002306-2332
30002334-2338
30002344-2362
30002379-2392
30002394

30002397-2426
30002428-2433
30002437-2446
30002475-2477
30002530-2554
30002647-2701
30002703-2835
30002839-2888

Insurance Policies Bates Numbers

30002917-2924
30002926-2931
30002933-2934
30002936-2940
30002942-2948
30002951-2962
30002964-2970
30002972-2978
30002980-2985
30002987-2950
30002992-3001
30003004-3011
30003013-3020
30003022-3029
30003031-3040
30003042-3044
30003046-3054
30002056-3059
30003061-3065
30003067-3070
30003072-3075
30003077-3079
30003081-3084
30003086-3091
30003583-3721
30003804-3807
30003810-3818
30003821-3826
30003833-3833
30003838-3841
30003845-3851
30003854-385%
30003861-3876
30003879-3885
30003886-3892
30003916-3946
30003978-3982
30003985-3990
30003993-3996
30003999-4004
30004006-4012
30004015-4023
30004029-4033
30004036-4042
30004049-4051
30004054-4082
30004084-4091
30004098-4128
30004148-4197
300041994229
30004231-4301
30004303-4370
30004372-4378
30004380-4393

30004525-4564
30004985-5041
30005045-5046
30005219-5287
30005352-5391
30005679-5749
30006183-6272
30006276-6311
30006318-6399
30006401-6451
30006512-6516
30006517-6523
30006530-6540
30006719-6722
30006726-6730
30006733-6736
300067386742
30006745-6748
300067506754
30006757-6762
30006764-6765
30006767-6775
30006777-6788
30006791-67%4
30006796-6799
30006802-6805
30006807-0812
30006814-6817
30006819-6833
30006835-6837
30006839-6862
30006864-6889
30006891-6902
30006915-6923
30007187-7194
30007198-7204
30007235-7236
30007293-7298
30007321-7342
30007344-7375
30007376-7399
30007477-7511
30007514-7522
30007533-7539
30007542-7562
30007567-7604
30007609-7640
30007645-7658
30007662-7666
30007670-7715
30007719-7725
30007730-7737
30007743-7766
30007768-7772

30007836-7343
30007849-7871
36007876-7882
30007887-7901
30007905-7916
300067920-7931
30007937-7950
30007969-7986
30008003-8017
30008021-8049
30008053-8070
30008074-8082
30008086-8100
30008104-8114
30008118-8154
30008160-8187
30008191-8200
30008204-8208
30008211

30008215-8228
30008246-8271
300082758302
30008306-8315
30008317-8329

- 30008332-8337

30008339-8353
30008355-8362
30008365-8384
30008388-8414
30008415-8424
30008426-8433
30008438-8454
30008456-8467
30008470-8507
30008509-8515
30008517-8534
30008543-8594
30008597-8624

- 30008626-8635

30008639-8653
30008743-8766
30008793-8822
30008844-8866
30008873-8876
30008878-8880
30008884

30008886

30008892

30008902-8919
30008920-8928
30008956-8968
30008969-8979
30008992-9111
30009117-9154
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30002891-2896 300043954411 30007777-1793 30009165-9250

30002898-2904 30004416-4425 30007798-7810 30009258-9261

30002907-2915 30004429-4444 30007813-7821 30009302-9415
K(G2005020
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BORPORATION SERAVIGE COMPANRY”

CONFIDENTIAL BUSINESS INFORMATION

IFEBRZE220000
RECD FEB 23 2010

KUB [ALL

. . Transmiital Numben 7417183

Notice of Service of Process Date Processed; 02/23/2010
Primary Colfach: Jahn Gillan Esq.

Lehigh Hanson, Inc.
300 E. Johin Carpentar Frwy.

Buite 1645

Irving, TX 75062

GCopy of fransmlital only provided fo:

Ms. Teyon Lawson
Amy Yi

Entlty:

Entity Served:

Title of Action:
Documeant{s) Type:
Nature of Action:
Case Nuniber
Jutigdistion Servad:
Date Served on GSC:
Answer or Appearance Due:
Qriginally Served On:
How Served:

Sender Infarmaliorn:

Kaiser Gypsum Company, lne.
Entlty ID Number 2832482

Kaisor Gypsum Company, Ine.

In Re: LS, BPA Information Request

Reguast for Information Pursiant jo Section 104{e) of CERCLA
Environmenltal

1924044092

Washingion

0242212010

60 Days

#2310

Faderal Express

Shella Eckman
Not Shown

Informetion conlained on thieiransmittal form i for regard keeping, nobfication and forwarding the alfathed dogument(s). It does ol
sonsiitule 4 fegal oplsion.. The reciplent i responsible for Interpreding the documents and taking apprebrilale action.

Ta-avoid potential delay, plense do not pend yourvesponse fo CSCZE
C8C i3 SASTO Type I cerdifiad for its Litigation Management Systern.
2741 Genlerville Road  Witmington, DE 19808 (8588) 690-2882 | sop@eseinfo.com
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CONFIDENTIAL BUSINESS INFORMATION

eﬁ“”“%
@ g UNITED STATES ENVIRONMENTAL PROTEGTION AGENCY
Mmﬁ@ 1200 St AvanUe
e et e eapees 2t e __ Beattle, Washington 98101 —
Roply To FEB 19 200

At Of: BCL-111
CERTIFIED MAIL ~ RETURN RECEIPT REQUESTED

Kaiser Gypsum Company, Inc.
520 Pike St.
Seaitle, WA 9810]

Corporation Service Company

Registered Agent for Kaiser Gypsum Company, Inc.
300 Deschutes Wy SW, Suite 304

Tumwater, WA 98501

Re:  Request For Information Pusseant to-Seétion 104(e) of CERCLA, for the Lower
Duowamish Waterway Suparfund Sile, Seattie, Washington

Dear Repraseitative of Kaiser Gypsum Company, Inc.;

* The Lower Dywamish Waterway Superfund site is located in King Couvnty,
Washington (“Superfund 8lte™). Under the Comprehensive Bnvirotmental Response,
Compensation, and Liability Act ("CERCLA™), commonly knewn as the “Superfund”
law, the Environmental Protection Agency (EPA) is responsible for rcslaondm g 1o the
release or threat of release of hazardous substarces, pollutants or contaminants. BPA has
documented that such & release has ocourred at the Superfund Site,

This letier requires you to-provide information and docninents relatiag to the
property(ies) referenced al the top of the enelosure, and the environmental conditions at,
and cleanup of, the Superfund Shte. fthe addresses for the referencod property(ies) and
your business offices are different, you may receive mors than cne copy of this letrer.
Only 4 single response is reguired.

REQUEST FOR INFORMATION

Seetion 104(e) of CERCLA, 42 U.S.C § 96040, requires you 1o respand to the
Infonnation Request set forth in the Bnclosure to this letter,

Failure to provide a-complete, truthful response 10 [his Information Request

within sixty (60) days of your receipt of this letter, or to adequately justify such Tailure to

hy
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CONFIDENTIAL BUSINESS INFORMATION

respond, may subject you to an enforcement action pursuant to Section 104(s) of
CHERCLA. Thé statute permits EPA ta seck the imposition of penalties of up to thirty-
seven thousand five hundeed dollacs (837,500 for each day of non-compliance.

Please note that responses which are incomplete, ambiguous, or evasive may be
reafed a5 non-compliance with this Information Request. Provision of fatse, fetitious, or
frauclulent statements ov representations may subject you o eriminal penalties under 18
U.S.C. § 1601 '

Your response to this Information Regnest should be mailed to:

United States Environmental Protection Agency, Region 10
Claire Hung, Remedial Project Manager

Envirenmenta! Cleanup Office, ECL-111

1200 Sixth Ave. Suite 800

Seattle, Washington 98101

RMATION FOR SMALL BUSINESSES

EPA has created a number of helpful resonrees 1o assist small businesses. EPA
lias esteblished the Natonat Compliance Asslstance Clearinghouse s well as
Complisnee Assistance Centers which offer vartons forms of reseurees to small
busiresses, You may inquite about these resouzces al www.goe.gov. In addition, the
EPA Smatl Business Ombudsman muay be contacted at www.epa.gowibo, Finally, EPA
developed a fact sheet abowt the Siall Business Regulatory Enforcement Foirness At
{"SBREFA™), which is enclosed with this letter,

1f you heve questions concarning this letter or the Superfund Site, please contact
Claire Hong (206) 553-1813. Any communication by any attorney on your behalf should
be directed to Alexander Fidis, EPA Office of Regional Counsel, at (2063 5534710,

Thank you for your cooperation in this matier,

Sincerely,

Sheila Eckman, Unit Manager

Site Cleanup Unit #3
Office of Bavironmental Cleanup

Enclosures:
Informaton Request
Definitions

: 2005023
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CONFIDENTIAL BUSINESS INFORMATION

ngtructions
Declaration
SBREFA Puet Sheet

Ban Cargill, Eeology/NWRO
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CONFIDENTIAL BUSINESS INFORMATION

U.S. EPA
CERCLA SECTION 104{e)

INFORMATION REQUEST

S R IR AR AR R A S I SRR A R R R e A A T Ak e ot

Respondent:  Representative of Kaiser Gypsum Compary, Inc.
cfo Corporation Serviee Company

Site: Lower Duwamish Waterway, Seattle WA
Kaiser Gypsum Compeny, Inc.
393 1 Bast Marginal Way §
Seattle, WA 98434
King Connty Parcel: 1924049092
Date: TFirstinvolvement at the Site to present
setehshde A B 0K g i kR Rl B alslail e Bt ok e ol et el ot ke bk ok R s bl s HiOB skl kel
Plense note: this Information Request includes instructions for responding to this reguest and
definitions of words sach a3 "Respondent,” “Site,” and “ideatifly" used in the questions.

INFORMATION REQUEST QUESTIONS

1. Responident Information

a. Provide the full legal name and mailin g address of the Respondent.

b. For each person answering these questions on behaif of Respondent, provide:

i full name;
1. titley
iii, business address; and ,

iv. business tefephone number and FAX machine number,

this Site, please indicsic here by providing that individual's name, adéress, telephone

S
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CONFIDENTIAL BUSINESS INFORMATION

number, and fax number.

State the dates during which Respondeni held any property interests al or within one-half
mile of the Sile. '

State the dates during which Respondent eonducied any business aclivily al or within
pne-half mile of the Site.

Deseribe the nalure of Respondent’s business actvities at the Site or within one-half mile
of the Sile. ’

In refation 1o your answer (o Lhe previoos question, identify el materials used or created
by your activities at the Siie, including raw materials, commercial products, building
debris, and other wastes.

If Respondem, its parent cotperation, subsidiaries or other related or associared
campanies have filed for bankraptey, provide:

i, the U.8, Bankruptey Court in which the petition was filed;
it, the doeket nurabers of such petition;
. the date the bankruptey petition was fled;

iv, whether the petition is vnder Chapler 7 (liguidation), C‘?hapler-ll {reor-
ganization}, or other provision; and

V. a‘brief description of the curreat status of the petition.

Site Activities smd Iriferasty

Provide ali dosuments in your possession regarding the ownership or environmental
conditions of the Site, Inciuding, but not Himited o, coples of deeds, sales contracs,
leases, blueprints, "as-builis" and photographs. Eaviroamental cenditions of Lthe Site
inctudes infoanation related o soil, sediment, water {gronnd and surface), and air guatity,
such as, but not Hmited £0;
i Any spill, leak, release, or discharge of & hazardous substance, wasle, or
matarial at or near the Site; -

il Ceourrences-of violations, citations, deficiencies, and/or accidents
concerning the Site;

i, Rémediation ar removal 'of corfaminated soils, sedimenis, or alher media

-2,

g,
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CONFIDENTIAL BUSINESS INFORMATION

at the Site; and

v, Investigations, inspections, sampling, and repous gencrated by
Respondent and/or others regarding the Site and surrounding area.

Provide inforrnation on the eondition of the Site when purchased or at the beginning of -
the relevant time period; describe the source, volume, and content of any £ill material
used during the construction of the buildings, including waterside structures such as
seawalls, wharves, docks, or marine ways. Additionally, tlescribe any subseguent
improvements, alterations, demolitions, or additfons to the physieat structares or the Site
itself.

Provide information on past dredging ar future planned dredging at this Site.

Provide a brief summary of the activities canducted at the Site while under Respandent’s
pwnership or pperation. Include process dingrams.or flow chasts of the indusirial
activities conducied at the Site.

Provide ali documents pertaining (o sale, transfer, delivery, disposal, of any hazardouos
substances, scrap materials, and/or recyelable materials {0 this propatty.

Provide all information o electical eguipment used at the Site, including fransformers or
other electrical equipment that may have contained polyshlorinated bipheayls (PCBs).

Frovide information on thetype(s) of oils or Mnids used for hibrication of machinery or
other industrial purposes, and any other chernicals or products which are or may contain
hazardous substances which are or were used &t the Site for facility operations.

Provide any site drainage descriptions, plans or taps that Include information about
storm drainage which includes, but is not limited to, above orbelow surlace piping,
ditches, ealch basins, manholes, and treatment/detention of yelated structares including
outfalls. If available, also clude Information about connections to sanitary sewer,

With respect 10 past site activities, pleass provide copies of any stermwater or Grainage
studiés, including data from sampling, conducled at the Site. Also provide copies-of any
Stormwater Pollution Prevemtion, Maintenance Plans, Spill Plans, and any stormwater,
process water, or any other dischiargs permits that may have been developed ar obtained
for different operations during the Respandent's occupation of the properzy.

Infermation About Others

Describe any business refationship yon may have had regarding this property Ot
operations theseun with the folfowing entities:

v G
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CONFIDENTIAL BUSINESS INFORMATION

L BPB Gypsum,

il CerlainTesd Gypsum Masufaciiing, Inc.,
iti.  James Hardie Gypsum, and

iv. Nerwest Gypsum

Provide the names and last known address of any tenangs or lessees, the dates of their
tenancy and a brief description of the netivities they ¢onducted while operaging on the
above mentioned Sitg,

If nent already provided, identify and provide 2 [ast known address or ghone number for
all persens, including Respondent’s current ard former employees or agents, other than
attorneys, who have knowledge or inforrnation about the generation, use, purchase,
storage, disposal, placemest, or other handling of huzardons materials at, or trapsporta-
tign of bazardous materials to or from, the Site.

Financial Infermstion

Provide tzue and complete copies of all federal income tax decuments, ncluding all
supporting schedates, for 2004, 2005, 2006, 2007 aad 2008, Provide the federal Tax
Wentification Number and, if documentation is not available, explainwhy in detail.

Provide the Respondent®s financipl intérest in, contol of, or that the Respondent {sa

beneficiary of any assets (in the U.S, or in another couniry) that have mot been ideniified
in your federal tax ratums or other fimancial information to be presentad to EPA, I there
are such assets, please idemtify each asset by type of asset, estimated value, and location.

IF Respondent 8, or was at any Hme, a subsidiary of, etherwise owned or coniiniled by,
or otherwise affiliated with annther corporation or-entity, then describe the full nature of
each sueh ¢corporale relationship, including bt not Hoied to:

1.

a general statement of the mature of rélatianship, 'mdicaﬁng_ whether or not
the affiliated entity had, or exercised, pay degree of coniral over the daily
aperations or decision-making of Lhie Respondent’s business operations ar
the. Site;

i. the dates such relationship existed;

iit.  the percentage of ownership of Respondent that is held by such other
entity(ies);

v, for each such affiliated entity provide the nunes and complete addressés

of its paren, subsidiary, and otherwise affiliated entitfes, as well as the
names and addiesses of each such affiliated entdity’s officers, directors,
partners; trustees, bene ficiaries; and/for sharghol ders owning more than

it
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CONFIDENTIAL BUSINESS INFORMATION

five percent of that affilisted entity’s slock;

v, provide any and all insarance policies for snch affifiated emtily(ies) which
may possibly cover the liabilities of the Respondent at the 8ite; and

vi. provide amy and all corporaie financial information of sach afTiliated
entities, imncluding but not iimited $0 total vevenue or total sales, net
income, depreciation, total assets and total euryent asseis, towal Habitities
and total cugrent liabilities, net working capital (or pet current assets), and
net worth.

E, Insurance Coverage

4. Provide copies of all property, casualty and/or liability irsuranoe palieies, amd any other
insurance contraces referencing the site or facitify and/or Respondent’s business
aperations (including, but not limited o, Comprehensive General Liability,
Environmental Tmpairment Lizbility, Pollution fegal Tiabiliey, Cleanup Cost Cap ar Stop
Loss Policies). Include, without Bmilution, all prirsary, excess, and nmbrelta policies
which could be applicable w costs of cuvironmental invesiigation and/or cleannp, ard
include the years such policies were ineffect.

b, I there ave any such policles from question “Sa” above which existed, but for which
copies are not avaitable, identify each such policy by providing 25 mawch cﬂ' the followin g
information as possible:

i, the name and address of ench insuenr and of the fnsured;
i the type of :poi'icy and palicy numbers,
iii.  the per ocourrence policy Himits of each policy,; and
iv. tha effective dales for cach policy.
e 1deatify all insurance brokers or agents who plaoed insurance for the Respondent at any

time during the period being investigated, as identified at the beginning of this requess,
and jdenstily the time pertod during which such brokes or agent acted in this regard.

d. Identify all communication and provide all docoments that evidence, refer, or velate o
claims made by or on behalf of the Respordent under any insurance policy in connection
with the site. Ielude any responses from the insurer with respect Lo any claims,

€. Tdentifly any previous scttfements with any [asurer in copnection with the site, or for any
claims for environmentad liabilidies during the time pericd onder investigation. Include
any poficies survendesed or cancel{ed by the Respondezat or insurer,

-5
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CONFIDENTIAL BUSINESS INFORMATION

ldentify any and all insurance, accounts paid or accounting files that idenrify
Respondent’s wisurance policies. ‘

Identify Respondent’s policy with respect to docimmant retention.

Compliance with This Reque

Describe all sources reviewed or consulted in respording to this request, including, but
not limited :

b the nume and cirrent job title of all individuals consulted;

i, the location-wheve all documents reviewed are currently keps.

l‘l,;hJ
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CONFIDENTIAL BUSINESS INFORMATION

INSTRUCTIONS

Answer Each Question Completely. Provide s separate answerto cach guestion and
subpact set forth in this Information Reguest. Incomplete, evasive, or ambiguous answers
shall constitute fatlure to respond to this Information Request and may subject the
Respondent to the penalties set oul in the cover letter.

Response Format and Cuples. Provide the respanses to this Informatien Request and at
least one copy-of all requested documents either electronically or on paper (hard capy).
Your submission, whether electronie or hard copy, must inchude an index that fisis all the
responsive docurnents previded, and that indicates where sach document is referenced in
the written response, and to which guestion or questians each docorment i5 responsive.
Additionally, please clearly identify and segregate any information you determing to be
Confidential Business Information fCBI}

If providing your response electranicaily, it mustbe submitted on a pomipact dise in
Portable Document Farmat (PDF) and comply with the following requirements:

a.  CBland personal privacy information should be provided on separete media (e.g.,
a separate CD) and marked as such to ensure information is appropriately handled
and physically separated from the other response Information in ERA's files.

The declaration must be provided in hard copy with an orlginal signature,
All documents originally smalier thae 11 by [7 tnches can be snbmifted
electronically; any ddcuments originally Jargerthan I1 by 17 inches must be
subemitted In hard copy.

4. Electronic PDE files capnot be subupitted in Adebe Acrobat versions above 6-(or
above PDF Format version 1.5 if not using Adobe).

. Elestronic POF files must be text-searchable,

£ The document index musst clearly identify any single electronic document which
has been separated into mulliple electranic files (because of size limitation or
otherwige) and each component file that comprises the full décument,

Number Each Apswer, Number each answer with the number of the question to which it
corresponds. :

Provide the Best Information Available, Provide responses to the best of Respondent's
ability, gven if the information sought was never pist down tn writing ‘or if the writlen
documents aig no longer available, Seek out responsive information from current and
former employees/agents. Submission of cursory responses when other Tesponstve
information is available to the Respondent will be considered noncompliance with this
Information Request.

B KG2005031



CONFIDENTIAL BUSINESS INFORMATION

3. Identify Informntion Somrces. For each question, identify all persons and documents
relied upan for the answer.

6. Confidentis} Informatiop. The information tequested herein must be provided sven
though the Respondent may contend that it includes confidential information of trade
secrats. The Respondent may assert a confidentiality clabm covering partor all of the
information requested, pursuent to 42 U.B.C. §§ 9604(e)(7)(E) and (), and 40 CER. §
2.203(b). All infarmation ctaimed to be confidential should be contained b separate
sheet(s) and should be clesarly identified as “trade secret” or "proprigtary’ @ "company
confidental.” A confidentiality claim shoufd be supported by the sobudssion of
informatiop consistent with 40 C.F.R. Past 2. Information covered by 2 confidentiatity
claim will be disclosed by BPA only 1o the extent, and only by means of the procedures,
pravided in 40 C.E.R. §§2.20[-2311. Ifnosach claim accompanies the information
received by BPA, it may be made avallable to the public by EPA without Turther
notice,

7. Diselosureto BPA Contractor. Information submitted in response to this Information
Request may be disclosed by EPA to anthorized representatives of the Usited States,
pursuant to 40 C.R.R, § 2.310¢h), even if the Respondent asserts that all or part of it is
confidential business information. EPA may provide this information to 1t eontractors
for the purpose of organizing snd/or analyzing the informalion-conlained in the responsss
to this Information Request. If submitting information and asseréing it is entitled to
treatment as confidential bosiness information, the Respondent inay copunent oo EPA’s
intended disclosure within 14 days of receiving this Information Request.

8. Personal Privacy Information. Personnel and medical files, and similar fites the
diselosure of which to the genefal publiz may constitute an invasion of privacy, should be
sepregated from responses, Incloded on separate sheel(s), md marked as *"Personal
Privacy Information”. Nole, however, fhat unless prohibited by law, EPA may disclose
this informarion to the general public without further notice.

g, Objections, The Respondent must provide sesponsive information notwithstanding
objections to-eertain questions. To object witheut providing tesponsive information may
subject Respondent to the panalles set ontin the cover letter.

0. Privilgae. Ifa privilege 5 agserted for any document respansive to this nformation
Request, identify (see Definitions) the doeument and provide the basis for assertion. s
privilege exists for only a partion of a document, provide the: portion of the document that
is not assered be privileged, identify the portion that is asserted to be privileged, and
provide the basis for asserting privilege. Pleuse note fhat regardless of the assertion of
any privilege, any facis contained i the dociment which are responsive 1o the
Information Request naust be diseloged in your response.

H.  Declaration. The Respondent muost complete the enclosed declaration, ceitifying the

accuracy of nfl statements i your reésponse.

B
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CONFIDENTIAL BUSINESS INFORMATION

DEFINITTONS

All terms not defined hereln shall have their ordinary meaning, unless such ferms are defined in
Section 101 of CERCLA, 42 U.5.C. § 9601, ef sag., or Yolume 40 of the Code of Pederal
Regulations (CER}, in which case such statwtory or regulatory definitions shall epply.

The {alowing definitions shall apply to the followlng words as they appear in this Enclosure:

1. The term "Respondent” shall mean the addressee of this Request, together with the
addressee’s agents, employees, and contractors.

2 The terms "document” and "documenis” shall mesn any method of recording, stering, or
transmitting information. "Doctment” shall include, but net be Hmited to:

a, writings of any kind, including, but not Himited to, any of the {ollowing:
i. lesears, memoranda, fax trangmittals;
i mesiing minutes, telephone records, notebooks;

i, agreernents and contracis;
iv, repotts 1o sharehalders, managemeni, or government agencies;
V. transportation manifests;

vi. copies of any document,

b, ay {ilm, photogmph;ér soutd rccnrdi'-ﬂg on any type of device;
<. any blueprints or drawings;
d. attzchments {o, or eaclosures with, any decumant,
3 The term "tdentify” means, with respect to a natyral person, to set forlh: (a) the person’s

full name, {b) present or ast known business and home sddresses and selephone numbers; .
and {¢) present or last known employer (include full name and address) with job tilte,
position, ar business.

4, The ter "identify” means, with respect tos corporation, pastnership, business frost, or
oiher entily, to set forth: (a) its full mame; () complete street address; &) Iegal form @2,
corperation, partnership, etc.); {d) the state under whaese lasws the satity wag organized;
and (&) & brigf deseriplion of its business,

= - RG2005033
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CONFIDENTIAL BUSINESS INFORMATION

¢

'The term “identify" means, with respact o a docliment, o provide: {a) its customary
business description (e.g., letler, invoice); (b) its date; () its number if any (8.8, invoice
or purchase order number); (d) the tdentity of the apther, addresses, and/or recipient; and
{e) & sumnmary of the substanee or the subject matter, Alternatively, Respondent may
provide a complete copy of the document,

The term “material™ or "materials” shall mean any and alf raw materials, conunercial
products, wastes, chernicals, substanees, or matter of any kind.

The "period being investigated™ and "the relevant time period™ shall mean the date of
Respondent’s first involvement at the Site to present,

The term “propesty” shall mean any Interest in cesl or personal property whatsoever,
including fee interests, leases, Heenses, rental, and mineral vights.

The "Site” shall mean any or all property or azea described as ornear 5931 Bast Marginal
Way S; and King County Tax Parcel: 1924049092,

The torm "waste’ or "wastes” shall mean and include trash, garbage, refase, by-products,
solig waste, hazardous waste, hazardons substancss, and pollutants ot contaminante,
whether solid, Hquid, orsludge, ineluding, butsiot limited {o, building debis and
asbestos-containing material.

The tern: "business activities” shiadl mean all actions, eadeavors, venttures, ot financing
arcangernents refated in any manner whatsosver io the use and developmentof the Site,
including surveying, sampling, grading, documentation, photogeaphy, demolition,
consteuction, and waste disposal, and sales,

lhy, -
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CONFIDENTIAL BUSINESS INFORMATION

DECLARATION

Tdeclae under penalty of perjury that T am authorized to respond on behalf of Respondent and
that the foregaing is complete, trug, and correct,

Execuied on » 2010,

Signature

Type or Print Name

Title

Mailing Address:

Corporation Service Company
Registered Agent for Kajser Gypsum Compaty,
T dne.
' 300 Deschutes Way SW, Suite 304
Tumawaler, WA 98501

Kaiser Gypsum Comypany, Inc

520 Pike St.
Seattle, WA 98101

TN
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CONFIDENTIAL BUSINESS INFORMATION

“EPA

FACT SHEET

WHAT SMALL ENTITIES
SHOULD KNOW ABOUT
REGULATORY FLEXIBILITY
ACT AND THE SMALL
BUSINESS REGULATORY
ENFORCEMENT FAIRNESS
ACT

- KG2005036
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Why should | be
interested in
RFA/SBREFA™?

What is
SBREFA?

How does
SBREFA affect
EPA
rulemaking?

What does
RFA/ISBREFA
require for
proposed rules?

CONFIDENTIAL BUSINESS INFORMATION

W t

EPA has an enpoing tommitment 1o minimize the burden of opr
regulations on small enlities o the extent wa can while stil meeling
our statulory requirements. The Regulatory Flexibility Aol {RFA), as
armended by Small Businzss Regulatory Enforcement Falmess Aut
{SBREFAY, provides smallentities with arr expanded oppertunity to
pariicipate n the development of cerfain regulations,

BBREFA was signed inlo lew on March 29, 1296, and cunlains five
dislinct sections:

* Suhtifie A-Regulstory Compliance Simplification: Among
ther things, requires the agency to publish Smell Enllly
Gonpfianss Guides that are writlen in pleinlanguage and
explain the aetions = small efily mustdake o tcomply with a
tule or group of rulgs.

: Bubtitle B-Regulatory Enforcement Reforms: Raguires
agencies to suppor the rghls of small entifiss in. enforeement
aclions, specliically providing for the reductien, and in cedain
cases, the walvar of ¢ivll senalties for viclations by smail
enifiies..

. Subtitle C-Equal Azoess to Justice: Provides small
businesses wiih expanded suthowly to go 1o court te be
awarded atomoys’ fees and cosis when an agency has been
found tobe excessive in-enforcement of federal regulations,

* Subtitle B-Ragulatory Flexitdiity Act Amendmends:
Provides small enlitles with expanded opporlunities i
paiticibaly in hedevslopment of certain regulations.

. Subtitle E~Copgressional Review of Agenoy Rulemaking:
Agencles ganerally must provide Gongress and the Geheral
Accountiny Office wilth coples of all Anat rules and supporting
analyses. Congress may decide not 1o allow & rute (o lake
effect.

SHREFA establishad certain formal procedural and analytical
requirements (oatlined below) fgrrules with the pelentlsl o impese a
significant economic impact an a-3ubstantisl number of smal-enljlies.
Bul EPA also conslders the concerns of small entiies 1 ihe more
frequent cases whera Impacis on smalleritlies are more modest,
sven theugh SBREFA doesn'i raquire 1i.

Initial Regulatory Fletibility Analysis, Cenarally, the RFA reguires
EPA to prapare an Initial Reguistory Flexibilily Analysis {IRFA) for
each proposed e uniess the rule willnot have a significent
ecunorvic impact on asubstantia! number of small entitles. A
reguiatory llexibiity analysis examines the type-and nurber of smalt
entilies polenilally subjact o the rule, recerdkesping and compliance
requirements, and slgrificant regulateny allernatives, among olher
1hings. )
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CONFIDENTIAL BUSINESS INFORMATION

Small Business Advosacy Review Panel, When an IRFAs
required, EFA musl also convane 3 Small Businsss Advotacy
Roview Panel before propesing a rule. EPA's Small Busihess
Advocacy Chalr convenes ggch Panel, which Inciudes.
represeniaiives from the Small Business Adminisirstion, the Offive of
Managemen and Budget, and BPA. A Panalconducls its own
outreach to Bmall Entily Regreseniatives lkely To he subject lo the
ruile snd prepares arepont to the Administeator of EPA onways to
roducs {Ha potential Impact of the rule on small entiiies. Each Panel's
report becomas part of the rulemaking racord for the proposed rle,

j . g Final Regulatory Flexiblfity Arialysis. When EPA issues a rnule that

‘{Fhat does RFA/ may hrave.a sighifieani scononvic impact on a subsigntia) number of

SBREFA require  smalleities, we must prepa;e éFinaE fRagulatory F lca)d!:;tlity ,It\nalysis

T (FRFA). The elemenis of e FRFA ars similar te these of an IRFA,

for final rules? cutined abbva, I addhion, sach FRFA must sumynarize the
stgnificant issuss raised by pabile comments on the IRFA, aasess
thase issues, and describe any changes made In rasponse fo the
eamiments,

‘Bmall Entlty Complianca Guide. When 4 FREA s required, EPA
mustalge publish Smalt Entity Compilance Guides thal are witten in
plrin language and explaing the sgtivns 4 small-entlly must iake (o
comply with & rule or-group of rufas.

; T +  EPA has comploted 30 8BAR Panals i cooperation with SBA
What I.S the and OMB.  Ineachrease, the Pans! recommsrded-changes 1o
progress to the rule that would reduce impacts on snail ontitles.
date? +  EPA mainzins a wobsite dediceted fo RFA/SBREFRA issues:

wiww.ena.aovisbrefs. The pimary purpose of the site is to
provide puilic aecess o information and doecuments produced
for, or direclly related Io, the Agency's implamentation of
IBREFA.

+  Small Entity Compliance Guldes arg available on the
RFA/SBREFA webslte.

~  In{darch 1998, EPA dalivered to Congress reports nn SBREFA
Beotion 223 - Panalty Reduction Program Tor Small Enflles and
SBREFA Serlion 213 - Informal Guidsnes Program. These
reparts gre aluo avallable from the BBAC steff or om the
RFAISBREFA websile. .

- Todale, EPA has submillted approximately 5,400 documents to
Congrass under the Congressional Review Act.

'KG2005038
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CONFIDENTIAL BUSINESS INFORMATION

Severat EPA documents gre availahlz that can provide imore

Where can | get inforrnalion on the RFAJSBREFA, the Agency's srmall gnilly
maore compliance assistance afforls and ths elemanis of 3 regulatosy

. . {flexibility englysis. Thaese docurents and further essistance with any
information? RFABBREFA questions ére avalleble from the SBAC, SBAG Staff, or

from tha RFAISBREFA websliie, listed below.

Small Business Advacacy Chalr
Alexander Crislofsro

Small Basiness Advacacy Ghalr'Staff

Jean B, Rogers, Team Leader

{202) B64-5568; rogers joanb@epa.gov
Lakeshia Walker

(202} 664-6571; walker/akeshia@epa.gov
Caryn Mugiisells

(202} 564-2855; mueleilstie.caryn@epa.gov
Mathaniel Jutras

{202).564-0301; intras.nathaniei@epa.gov

REAISBREFA Wehsita
www.ena.qoyisbrefa

_KG2005039°
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CONFIDENTIAL BUSINESS INFORMATION

Fole.

500 Eagt Broadway
Suite 400
Vancouver, Washington 98660-3324

MILLER NASH o e

WG W IAILEERNASH COM

Steven F, Hill, P.C,
steve.hill@millernash.com
(360) 619-7004 divect line

June 23, 2010

United States Environmenta! Protection Agency, Region 10
Claire Hong, Remedial Project Manager

Environmental Cleanup Office, ECL-111

1200 Sixth Avenue, Suite 900

Seattle, Washington g81c1

Subject: Initial Response to U.S. EPA CERCLA Section 104(e} Information Request
Lower Duwamish Waterway, Seattle, Washington
- Kaiser Gypsum Company, Inc.
5931 East Marginal Way S., Seattle (Parcel No. 10240490902)

Dear Ms. Hong:

On behalf of Kaiser Gypsum Company, Inc. ("Kaiser Gypsum'), we submit
Kaiser Gypsum's initial response to the Information Request issued by the
U.S. Environmental Protection Agency ("EPA™) under CERCLA Section 104(e) and
dated February 19, 2010 (the "Request”). The Request was received by Kaiser Gypsum
on or about February 22, 2010. On April 19, 2010, Kaiser Gypsum requested, in writing,
an extension of time to respond to the Request. An extension was granted by EPA on
April 21, 2010, extending the date for Kaiser Gypsum's response to June 23, 2010.

Since Kaiser Gypsum is not eurrently an operating entity and has no
current operations in the Seattle area, Kaiser Gypsum first undertook to identify its
historical involvement with the real property identified in the Request (King County
Parcel No. 1924049092). In a subsequent telephone conference and e-mail exchange
with you, EPA identified another parcel (King County Parcel No. 53677204505) that EPA.
believes was connected to Kaiser Gypsum's historic operations. We conducted a title
search of this additional parcel and found that Kaiser Gypsum was not listed in the title
history for this parcel. Therefore, we have no basis to confirm that Kaiser Gypsum had
any connection to this additional parcel.

As stated in its Initial Statement, Kaiser Gypsum has not conducted any
active business operations in the state of Washington since the early 1980’s, and
currently has no employees in Washington. In addition, based on available information

'KG2005042
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CONFIDENTIAL BUSINESS INFORMATION

MILLEé NAsH

W IMILLERNASH COM

United States Environmental Protection Agency, Region 10
June 23, 2010
Page 2

and belief, all former employees of Kaiser Gypsum with knowledge of its operations at
the property located at 5931 East Marginal Way S. in Seattle, Washington have either
passed away, or the whereabouts of such former employees are unknown. Kaiser
Gypsum’s current officers and directors were not employees of Kaiser Gypsiim or
affiliated with Kaiser Gypsum at the time Kaiser Gypsum conducted active business
operations. Therefore, Kaiser Gypsum’s response to the Request is based solely on
counsel for Kaiser Gypsum'’s review of historical documents, title records, and corporate
tax documents.

At or around the time that it ceased active business operations, Kaiser
Gypsum collected certain of its business records and sent them to storage facilities in
California. These documents are still stored in California and are subject to sirict
retention directives related to ongoing litigation involving Kaiser Gypsum. These
documents cover a variety of historical information, and are believed to contain
documents related to historical operating facilities in multiple states, including
Washington. Counsel for Kaiser Gypsum was able to locate certain indexes of the
California documents, but these indexes were not identified with sufficient time prior to
the June 23, 2010 deadline to search the indexes or to search any boxes that might be
identified for further review based on such an index search. Over the next few months,
counse! for Kaiser Gypsum will conduct such searches and will supplement this Initial
Response, as appropriate, based on any responsive information identified as a result of
such searches.

The relevant documents that were available for review are enclosed with
Kaiser Gypsum's response on two separate compact disks. Some of the vesponsive
documents contain tax, financial, insurance, or other internal corporate data that Kaiser
Gypsum asserts are Confidential Business Information ("CBI") pursuant to 42 U.S.C.
§8 0604(e)(7)(F). We have providing the CBI documents on a separate disk marked
"Confidential Business Information” consistent with 40 C.F.R §2.203(b). We request
that EPA take appropriate measures to properly safeguard the CBI documents and to
protect against the improper disclosure of the CBI documents or the information
contained in those documents, as required by 4¢ C.F.R §2.211.

Very truly yours, » ¢

£KG2005043
039394-0006/VANDGCS:50142049.2
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PORTLAND, onccon
SEATTLE, WASHINGCTON
YANCOUVER. WASHINGTON

MILLER NASH“P CENTRAL OREGON

ATTORMNEYS AT LAW WAWW . MILLERNASH.COM

United States Environmental Protection Agency, Region 10

June 23, 2010
Page 3

bee. Charles E. McChesney 11, Esqg.

KG2005044 . .

lht,

039391-0008NANDOCS:5(‘]742049.2




CONFIDENTIAL BUSINESS INFORMATION

KAISER GYPSUM COMPANY, INC.’S INITIAL RESPONSE TO
U.S. ENVIRONMENTAL PROTECTION AGENCY
CERCLA SECTION 104(e)

INFORMATION REQUEST

s o e el sesfof e fofesfofe e ofele st e sl e of e el e el ke s fete ol s e ek ol ool s o ke ol st ke skt o

Respondent: Kaiser Gypsum Company, Inc.
Site: Lower Duwamish Waterway, Seattle, WA
5931 East Marginal Way S.
Seattle, WA
King County Parcel: 1924049092
Date: First involvement at the Site to present

St 324 ofe st 2 ol oft sk e ofe ade o sle s ofe afe o e ofe oo sje sfeshe e sfe e ot e o she she sfe e e slesfe sl e ofe che sleceole sle st sle e skesdeole o ofe e e ol sk sl ol sl e e ce sl e st el e e

On or about February 22, 2010, Kaiser Gypsum Company, Inc. (“Kaiser™) was served
with a Request for Information (the “Request”) from the United States Environmental Protection
Agency (“USEPA™) issued pursuant to Section 104(e) of the Comprehensive Environmental
Response, Compensation, and Liability Act (“CERCLA"™), 42 U.S.C. § 9604(e), regarding the
Lower Duwamish Waterway Superfund Site located in King County, Seattle, Washington
(“Site”). Pursuant to an extension granted by the USEPA, the deadline for Kaiser’s initial
response to the Request is June 23, 2010.

Kaiser hereby submits its initial objections and responses to the Request (this “Initial
Response™), and states as follows:

INFITAL STATEMENT

Kaiser is a corporation incorporated in the State of Washington; however, Kaiser has not
conducted active business operations since the early 1980s. Kaiser has no current employees;
and, upon information and belief, all former employees of Kaiser with knowledge of its
operations at the property located at 5931 East Marginal Way S. in Seattle, Washington (King
County Parcel No. 1924049092) (the “Seattle Property”) have either passed away, or the
whereabouts of such former employees are unknown. Kaiser’s current officers and directors
were not employees of Kaiser or affiliated with Kaiser at the time Kaiser conducted active
business operations. Therefore, Kaiser’s response to the Request is based solely on counsel for
Kaiser’s review of historical documents, title records, and corporate tax documents.

T e Aror aroufid the time that it cegsed attive biisiness operations, Kaiser collected certain of
its business records and sent them to storage facilities in California. These documents are still
stored in California and are subject to strict retention directives related to ongoing litigation
involving Kaiser, These documents cover a variety of historical information, and are believed to

s 1. - 5KG2005045
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CONFIDENTIAL BUSINESS INFORMATION

contain documents related to historical operating facilities in multiple states, including
Washington. Counsel for Kaiser was able to locate certain indexes of the California documents,
but these indexes were not identified with sufficient time prior to the June 23, 2010 deadline to
search the indexes or to search any boxes that might be identified for further review based on
such an index search. Over the next few months, counsel for Kaiser will conduct such searches
and will supplement this Initial Response, as appropriate, based on any responsive information
identified as a result of such searches.

Preliminary review of the available historical documents has confirmed the following:

» Kaiser purchased the Seattle Property in two separate transactions on or about
August 26, 1952 and December 23, 1953.

e  Kaiser operated a facility on the Seattle Property that manufactured wallboard and
wallboard-related products from 1954 to 1978.

* On February 14, 1978, Kaiser sold all of its interest in the Seattle Property to
Norwest Gypsum, Inc.

» In 1978, Kaiser sold (or put up for sale) all of its manufacturing assets and ceased
the manufacture and sale of all building products as such assets were sold. The
final sale of Kaiser manufacturing assets occurred in the early 1980s.

GENERAL OBJECTIONS

Kaiser makes the following general objections to each individually numbered and
segregated request for information contained in the Request, and to the definitions and
instructions contained in the Request, to the extent applicable, on the following bases, as if each
of the following general objections were repeated in full in Kaiser’s response to each individual
request:

1. Kaiser objects to USEPA’s statement “Incomplete, evasive or ambiguous answers
shall constitute failure to respond . . . .” Kaiser has no way to determine in advance which types
of answers USEPA will deem to be incomplete, evasive or ambiguous. Kaiser will make a good
faith effort to provide complete, forthright and unambignous answers.

2. Kaiser objects to USEPA’s statement that “regardless of the assertion of any
privilege, any facts contained in the document which are responsive to the Information Request
must be disclosed in your response . . .,” as contrary to law. Attorney-client privileged
communications do not lose their privileged status because they contain factual information, and
the entirety of any privileged communication is protected from disclosure, even the factual .
information contained therein, Without waiving, limiting or otherwise prejudicing the foregoing
objection, and while preserving all rights and defenses that it may have with respect to
information that may be.protected from.disclosure under the work product doctrine, attorney-
client privilege or other applicable privilege or protection from disclosure, Kaiser will make a
good faith effort to disclose relevant facts within its possession.

| KGZOﬂﬁT?Aﬁ :
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3. Kaiser objects to USEPA’s definition of “business activities” as overly-broad,
unduly burdensome and oppressive.

4, Kaiser objects to USEPA’s definition of the term “material” because it includes
“all raw materials, commercial products, wastes, chemicals, substances, or matter of any kind.”
This definition is so vague, ambiguous, overly-broad and unduly burdensome that it could be
interpreted to mean literally anything. As such, it is not possible for Kaiser to provide responses
which take this definition into account. Kaiser will make a good faith effort to disclose relevant
facts within its possession.

5. Kaiser objects to USEPA’s definition of “Property” on the grounds that it includes
“personal property”” and “fee interests, leases, licenses, rental and mineral rights.” As such, the
- definition is vague, ambiguous, overly-broad and unduly burdensome. Answers in this Response
are limited to immoveable property and fixtures thereon.

6. Kaiser objects to USEPA’s Request, including without limitation the instructions
and definitions thereof, to the extent that it seeks or requests information, documents, or actions
of Kaiser that go beyond the scope of USEPA’s authorization under CERCLA, including without
limitation, 42 U.S.C. § 9604(e).

INFORMATION REQUESTS

1 Respondent Information

a. Provide the full legal name and mailing address of the Respondent.

Response: Kaiser Gypsum Company, Inc., 300 E. John Carpenter Freeway, Suite 1800,

Irving, Texas 75062.
b. For each person answering these questions on behalf of Respondent, provide:
i Sfull name; -‘
fi. iitle;
iti, = business address; and
i, business telephone number and FAX machine number.

Response: All answers contained in this Initial Response, except for those questions
concerning federal income tax returns and corporate ownership and governance, were
prepared by in-house and outside counsel on behalf of Kaiser based on a review of
historical documents. Kaiser’s in-house counsel is:

Charles E. McChesney 11

Senior Counsel

Three Rivers Management, Inc.

on behalf of Kaiser Gyspum Company, Inc.

= %
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One Oxford Centre, Suite 3000
Pittsburgh, PA, 15219

Phone: 412-208-8839

Fax: 412-208-8803 -

charles. mcchesney @trmi.biz.

Federal income tax returns and information related thereto were provided by:

John Hutchison

Senior Director, Taxes

Lehigh Hanson, Inc.

300 E. John Carpenter Freeway
Irving, TX 75062

Phone: 972-653-6071

Fax: 972-819-1735

Corporate ownership history and information related thereto were provided by:

Amy Yi

Assistant Secretary

Kaiser Gypsum Company, Inc.

300 E. John Carpenter Freeway, Suite 1800
Irving, TX 75062

Phone: 972-653-6140

Fax: 972-819-1731

c. If Respondent wishes to designate an individual for all future correspondence
concerning this Site, please indicate here by providing that individual's name,
address, telephone number, and fax number,

Response: Please direct all future communications to the following:

Charles E. McChesney 11

Senior Counsel

Three Rivers Management, Inc.

on behalf of Kaiser Gyspum Company, Inc.
One Oxford Centre, Suite 3000

Pitisburgh, PA, 15219

Phone: 412-208-8839

Fax: 412-208-8803

charles.mechesney @trmi biz.

d. State the dates during which Respondent held any property interests at or within
ene-half mile-of the-Site.

Response: Kaiser purchased the Seattle Property in separate transactions on August 26,
1952 and December 23, 1953. Kaiser sold all interest in the Seattle Property on February
14, 1978 to Norwest Gypsum, Inc. (See enclosed Agreement for Sale of Assets). =

-4- KG2005045
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e. State the dates during which Respondent conducted any business activity at or
within one-half mile of the Site.

Response: Based on the information known to date, Kaiser operated a manufacturing
facility on the Seattle Property that produced wallboard and waliboard-related products
from September 1954 to 1978.

F Describe the nature of Respondent’s business activities at the Site or within one-
half mile of the Site.

Response: See response to Question 1(e) above as if fully set forth herein.

g In relation to your answer to the previous question, identify all materials used or
created by your activities at the Site, including raw materials, commercial
prodicts, building debris, and other wastes.

Response: Kaiser objects to the term “activities” on the grounds that it is vague,
ambiguous and overly broad. Nevertheless, without waiving the foregoing objection,
Kaiser responds herein based on its understanding of the term “activities.” Kaiser was a
manufacturer and seller of wallboard and waltboard related products, including
wallboard, wallboard accessory products, gypsum lath, and gypsum plaster. Kaiser, from
its manufacturing facilify on the Seattle Property, also scld raw or slightly modified
gypsumn to various customers for their use in the manufacture of products that included
gypsum. Following further review of historical documents, Kaiser hopes to provide
additional details of its manufacturing process and the “materials” it used or created
during its ownership and operation of the Seattle Property.

h. If Respondent, its parent corporation, subsidiaries or other related or associated
companies have filed for bankruptcy, provide:

i the U.S. Bankruptcy Court in which the petition was filed;
ii. the docket numbers of such petition;
fil. the date the bankruptcy petition was filed;

iv. whether the petition is under Chapter 7 (liguidation), Chapter 11
(reorganization), or other provision; and

v, a brief description of the current status of the petition.

Response: Kaiser objects to the terms “other related or associated companies” on the
grounds that it is vague, ambigucus and overly broad and Kaiser does not know what
meaning USEPA attaches to such terms. Nevertheless, without waiving the foregoing

filed for bankruptcy. Kaiser has no subsidiaries.

- £KG2005049
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CONFIDENTIAL BUSINESS INFORMATION

Site Activities and Interests

a. Provide all documents in your possession regarding the ownership or
environmental conditions of the Site, including, but not limited to, copies of deeds,
sales contracts, leases, blueprints, “as-builts” and photographs. Environmental
conditions of the Site includes information related to soil, sediment, water
(ground and surface), and air quality, such as, but not limited to:

Response: Kaiser objects to the term “environmental conditions” on the grounds that it
is overly broad, vagne and ambiguous. Nevertheless, without waiving the foregoing
objection, Kaiser responds herein based on its understanding of the term “environmental
conditions.”

i “Any spifl, leak, release, or discharge of a hazardous substance, waste, or
material at or near the Site;

Response: Kaiser objects to the term “hazardous substance” on the grounds that it is
vague, ambiguous and overly broad. Nevertheless, without waiving the foregoing
objection, Kaiser responds herein based on its understanding of the term “hazardous
substance.” Notwithstanding the foregoing objections, Kaiser is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request. :

. Occurrences of violations, citations, deficiencies, and/or accidents
concerning the Site;

Response: Notwithstanding the foregoing objection, Kaiser is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request. '

iii. Remediation or removal of contaminated soils, sediments, or other media
at the Site; and o

Response: Notwithstanding the foregoing objection, Kaiser is not aware of any
documents responsive to this request af this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request.

iv. Investigations, inspections, sampling, and reports generated by
Respondent and/or others regarding the Site and surrounding area.

Response:  Notwithstanding the foregoing objection, Kaiser is not aware of any
decuments responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request.

KG2005050 =~
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b. Provide information on the condition of the Site when purchased or at the
beginning of the relevant time period; describe the source, volume, and content of
any fill material used during the construction of the buildings, including
waterside structures such as seawalls, wharves, docks, or marine ways.
Additionally, describe any subsequent improvements, alterations, demolitions, or
additions to the physical structures or the Site itself.

Response: Kaiser objects to the terms “condition of the Site” on the grounds that it is
overly broad, vague and ambiguous. Nevertheless, without waiving the foregoing
objection, Kaiser responds herein based on its understanding of the terms “condition of
the Site.” Notwithstanding the foregoing objections, Kaiser is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request.

c. Provide information on past dredging or future planned dredging at this Site.

Response: Notwithstanding the foregoing objections, Kaiser is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request. Kaiser has no future planned dredging at this Site.

d. Provide a brief summary of the activities conducted at the Site while under
Respondent’s ownership or operation. Include process diagrams or flow charts
of the industrial activities conducted at the Site.

Response: Kaiser objects to the terms “activities” and “industrial activities” on the
grounds that they are vague, ambiguous and overly broad. Nevertheless, without waiving
the foregoing objection, Kaiser responds herein based on its understanding of the terms
“getivities” and “industrial activities.” Notwithstanding the foregoing objections, Kaiser
was a manufacturer and seller of wallboard and wallboard related products, including
wallboard, wallboard accessory products, gypsum lath, and gypsum plaster. Kaiser, from
its manufacturing facility on the Seattle Property, also sold raw or slightly modified
gypsum to various customers for their use in the manufacture of products that included
gypsum. Following further review of historical documents, Kaiser hopes to provide
additional details of its manufacturing process at the Seattle Property.

é. Provide all documents pertaining to sale, transfer, delivery, disposal, of any
hazardous substances, scrap materials, and/or recyclable materials ro this

property.

LI

Response: Kaiser objects to the terms “hazardous substances,” “scrap materials,” and
“recyclable materials™ on the grounds that they are vague, ambiguous and overly broad.
Nevertheless, without. waiving.the foregoing objection, Kaiser responds herein based on
its understanding of the terms “hazardous substances,” “scrap materials,” and “recyclable
materials.” Notwithstanding the foregoing objections, Kaiser is not aware of any
documents responsive to this request at this time, however, it will supplement its answer

= .  EKG2005051
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to this question if further review of documents reveals information responsive to this
request. ‘

f Provide all information on electrical equipment used at the Site, including
transformers or other electrical equipment that may have contained
polvchlorinated biphenyls (PCBs).

Respense: Kaiser objects to the term “electrical equipment” on the grounds it is vague,
ambiguous and overly broad. Nevertheless, without waiving the foregoing objection,
Kaiser will respond in good faith to provide information that may be relevant to
USEPA’s inquiry concerning what Kaiser understands to be the meaning of the term
“electrical equipment.” Notwithstanding the foregoing objections, Kaiser is not aware of
any decuments responsive to this request at this time, however, it will supplement its
answer to this question if further review of documents reveals information respensive to
this request.

8. Provide information on the type(s) of oils or fluids used for lubrication of
machinery or other industrial purposes, and any other chemicals or products
which are or may contain hazardous substances which are or were used at the
Site for facility operations.

Response: Kaiser objects to the terms “industrial purposes™ and “products” on the
grounds they are vague, ambiguous and overly broad. Nevertheless, without waiving the
foregoing objection, Kaiser responds herein based on its undersianding of the terms
“industrial purposes™ and “products.” Notwithstanding the foregoing objections, Kaiser
is not aware of any documents responsive to this request at this time, however, it will
supplement its answer to this question if further review of documents reveals information
responsive to this request.

h. Provide any site drainage descriptions, plans or maps that include information
about storm drainage which includes, but is not limited to, above or below
surface piping, ditches, catch basins, manheoles, and treatment/detention or
related structures including outfalls. If available, also include information about
connections to sanitary sewer. a ’

Response: Notwithstanding the foregoing objection, Kaiser is not aware of any
documents responsive to this request at this time, however, it will supplement its answer
to this question if further review of documents reveals information responsive to this
request.

8 With respect to past site activities, please provide copies of any stormwater or
drainage studies, including data from sampling, conducted at the Site. Also
provide copies of any Stormwater Pollution Prevention, Maintenance Plans, Spill
-Plans,.and any.stormwater, process.water, or any other discharge permits that
may have been developed or obtained for different operations during the
Respondent’s occupation of the property.

= 3 KG2005052
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Response: Kaiser objects to the term “past site activities” on the grounds it is vague,
ambiguous and overly broad. Nevertheless, without waiving the foregoing objection,
Kaiser responds herein based on its understanding of the term “past site activities.”
Notwithstanding the foregoing objections, Kaiser is not aware of any documents
responsive to this request at this time, however, it will supplement its answer to this
question if further review of documents reveals information responsive to this request.

Information About Qthers

a. Describe any business relationship you may have had regarding the property or
operations thereon with the following entities:

Response: Kaiser objects to the term “business relationship” on the grounds it is vague,
ambiguous and overly broad. Nevertheless, without waiving the foregoing objection,
Kaiser responds herein based on its understanding of the term “business relationship.”

L BPB Gypsum,

Response: Notwithstanding the foregoing objection, Kaiser is not aware of any
relationship between Kaiser and BPB Gypsum related to Kaiser’s former facility at the
Seattle Property. Kaiser will supplement its answer to this question if furtber review of
documents reveals information responsive to this request.

i, CertainTeed Gypsum Manufacturing, Inc.,

Response: Notwithstanding the foregoing objection, Kaiser is not aware of any
relationship between Kaiser and CertainTeed Gypsum Manufacturing, Inc. related to
Kaiser’s former facility at the Seattle Property. Kaiser will supplement its answer to this
question if further review of documents reveals information responsive to this request.

iii. James Hardie Gypsum, and

Response: Notwithstanding the foregoing objection, Kaiser is not aware of any
relationship between Kaiser and James Hardie Gypsum related to Kaiser’s former facility
at the Seattle Property. Kaiser will supplement its answer to this question if further
review of documents reveals information responsive to this request.

iv. Norwest Gypsum.

Response: Notwithstanding the foregoing objections, as discussed above, Norwest
Gypsum, Inc. purchased the Seattle Property from Kaiser in 1978. (See the attached
Sales Agreement between Kaiser and Norwest).

h. Provide the names and last known address of any tenants or lessees, the dates of
their tenancy and a brief description of the activities they conducted while
operating on the above mentioned Site.

"iu..!
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Response: Kaiser has no information as to lessees/tenants on the Seattle Property during
its ownership. Kaiser will supplement its answer to this question if further review of
documents reveals information responsive to this request.

c. If not already provided, identify and provide a last lmown address or phone
number for all persons, including Respondent’s current and former employees or
agents, other than attorneys, who have knowledge or information about the
generation, use, purchase, storage, disposal, placement, or other handling of
hazardous materials at, or transportation of hazardous materials to or from, the
Site.

Response: Kaiser objects to the term “hazardous materials” on the grounds that it is
vague, ambiguons and overly broad. Nevertheless, without waiving the foregoing
objection, Kaiser responds herein based on its understanding of the term “hazardous
materials.” As described in its Initial Statement above, Kaiser has no current employees
and no knowledge as to the whereabouts of its former employees that were last employed
over 30 years ago. Kaiser will supplement its answer to this question if further review of
documents reveals information responsive to this request,

Financial Information

a. Provide true and complete copies of all federal income tax documents, including
all supporting schedules, for 2004, 20035, 2006, 2007 and 2008. Provide the
Jederal Tax Identification Number and, if decumentation is not available, explain
why in detail.

Response: Kaiser objects to the term “federal income tax documents™ on the grounds
that it is vague, ambiguous and overly broad. Nevertheless, without waiving the
foregoing objection, Kaiser responds herein based on its understanding of the term
*federal income tax documents.” Kaiser’s federal income tax returns for 2004, 2005,
2006, 2007 and 2008 are attached. The information and documents responsive to this
request are hereby designated Confidential Business Information pursuant te

42 U.S.C. §8§ 9604(e){7)(E) and 40 C.F.R. § 2.203(b) as provided by section reference
on a separate disk marked “Confidential Business Information,”

b. Provide the Respondent’s financial interest in, control of, or that the Respondent
is a beneficiary of any assets (in the U.S. or in another country) that have not
been identified in your federal tax returns or other financial information to be
presented to EPA. If there are such assets, please identify each asset by type of
asset, estimated value, and location.

Response: Kaiser objects to the terms “financial interest in” and “assets” on the grounds
that they are vague, ambiguous and overly broad. Nevertheless, without waiving the
foregoing-objection; Kaiserresponds herein-based on its understanding of the terms
“financial interest in” and “assets.” To the best of Kaiser's knowledge, all of Kaiser’s
tangible and measurable assets are noted in the federal income tax returns described in
Kaiser’s response to Question 4(a) above. :

= 1o © KG2005654
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CONFIDENTIAL BUSINESS INFORMATION

c. If Respondent is, or was at any time, a subsidiary of, otherwise owned or
controlled by, or otherwise affiliated with another corporation or entity, then
describe the full nature of each such corporate relationship, including but not
limited to:

i © a general statement of the nature of the relationship, indicating whether or
not the affiliated entity had, or exercised, any degree of control over the
daily operations or decision-making of the Respondent’s business
operations at the Site;

Response: Kaiser objects to this question as overly broad, unduly burdensome,
ambiguous, and unintelligible to the extent it seeks information related to “affiliated
entities,” and relies on the terms “affiliated with” and “any degree of control,” without
providing any definition of said terms or limiting the scope of their application to a
reasonable set of activities or conduct. Kaiser will respond herein by applying its
understanding that the terms “affiliated entities” and “affiliated with” mean ownership of
all outstanding shares of a business entity, and Kaiser will respond herein by applying its
understanding of the term “degree of control.” Notwithstanding the foregoing objection,
based on a review of available information, during the relevant time periods (August 26,
1952 to the present), ownership of Kaiser was as follows;

From August 26, 1952 to May 4, 1982, one hundred percent (100%) of the stock
of Kaiser was owned by Kaiser Cement Corporation, a California corporation. On May
4, 1982, Kaiser Cement Corporation (California) merged with and into Kaiser Cement
Corporatien, a Delaware corporation, with Kaiser Cement Corporation {(Delaware) being
the survivor of such merger and, therefore, with Kaiser Cement Corporation (Delaware)
becoming the owner of one hundred percent (1009%) of the stock of Kaiser as of May 4,
1982. From May 4, 1982 to February 3, 1989, Kaiser Cement Corporation (Delaware)
remained the owner of such stock of Kaiser. On February 3, 1989, Kaiser Cement
Corporation (Delaware) merged with and into Superlite Builders Supply, Inc., an Arizona
corporation, with Superlite Builders Supply, Inc. being the survivor of such merger and,
therefore, with Superlite Builders Supply, Inc. becoming the owner of one hundred
percent (100%) of the stock of Kaiser as of February 3, 1989. Superlite Builders Supply,
Inc. has remained the owner of such stock of Kaiser since February 3, 1982. However,
Superlite Builders Supply, Inc. has twice changed its name since that time, first to Kaiser
Cement Corporation and then to Hanson Permanente Cement, Inc., its current name. The
current corporate address for Hanson Permanente Cement, Inc. is 300 E. John Carpenter
Freeway, Suite 1800, Irving, Texas 75062.

By way of further response, and based on a review of available information,
Kaiser is not aware of any documents or information establishing that the relationship
between Kaiser and the owner of the outstanding shares of Kaiser during the relevant
time periods was anything other than the normal relationship between a shareholder and
the corporation issuing the sharés owned by said shareholder, with said shareholder
exercising those rights and powers granted under applicable business entity law.

=ii|,;h!‘
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ii. the dates such relationship existed;
Response: See response to Question 4(c)(i) above as if fully set forth herein,

iil. the percentage of ownership of Respondent that is held by such other
entity(ies);

Response: See response to Question 4(c)(i) above as if fully set forth herein.

. Jor each such affiliated entity provide the names and complete addresses
of its parent, subsidiary, and otherwise affiliated entities, as well as the
names and addresses of each such affiliated entity’s officers, directors,
partners, trustees, beneficiaries, and/or shareholders owning more than
Jive percent of that affiliated entity’s stock;

Response: Kaiser objects to this question as overly broad, unduly burdensome,
ambiguous, and unintelligible to the extent it seeks information related to “affiliated
entities” without providing any definition of said term. Kaiser will respond herein by
applying its understanding that the term “affiliated entity” means ownership of all shares
of a business entity. Kaiser further objects to this question as overly broad and unduly
burdensome to the extent it calls for the identification, names and addresses of every
officer, director, partner, trustee, beneficiary and/or shareholder of multiple corporate
entities over a sixty year time period, over half of which involved periads of time during
which Kaiser did not own the Seattle Property and did not conduct any business activities

at the Seattle Property. Notwithstanding the foregoing objection, Kaiser will provide the

following information regarding the current officers, directors, and shareholdels of Kaiser

CONFIDENTIAL BUSINESS INFORMATION

and Hanson Permanente Cement, Inc.:

Current Qificers, Directors, and Shareholders of Kaiser:

Karen M. Mance

President, Treasurer & Director
Kaiser Gypsum Company, Inc.

One Oxford Centre, Suite 3000
Pittsburgh, PA 15219

Robert D. VanBenschoten

Assistant Secretary

Kaiser Gypsum Company, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

Amy C. Yi

Assistant.Secretaty....

Kaiser Gypsum Company, Inc

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

=
-12-

Jill M. Blundon

Vice President, Secretary & Director
Kaiser Gypsum Company, Inc.

One Oxford Centre, Suite 3000
Pittsburgh, PA 15219

James L. Walimann

Assistant Secretary

Kaiser Gypsum Company, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

Hanson Permanente Cement, Inc.

-.Owner of 100% of shares of Kaiser

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

5
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Current Officers, Directors, and Shareholders of Hansen Permanente Cement, Inc.:

Karen M. Mance

President & Treasurer

Hanson Permanente Cement, Inc.
One Oxford Centre, Suite 3000
Pittsburgh, PA 15219

Michael H. Hyer

Vice President & Director

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1500
Irving, TX 75062

Kari D. Saragusa

Director

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

Robert D. VanBenschoten

Assistant Secretary o

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

AmyC. Yi

Assistant Secretary

Hanson Permanente Cement, Inc.

360 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

Jill M. Blundon

Vice President & Secretary
Hanson Permanente Cement, Inc.
One Oxford Centre, Suite 3000
Pittsburgh, PA 15219

John T, Berry

Vice President & Asst. Treasurer

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

John M. Hutchinson

Agsistant Secretary

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Fving, TX 75062

James L. Wallmann

Assistant Secretary

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062

KH 1, Inc.

Owner of 100% of shares of

Hanson Permanente Cement, Inc.

300 E. John Carpenter Freeway, Ste 1800
Irving, TX 75062 .

V. provide any and all insurance policies for such aﬁéfiiated wentity( ies) which
may possibly cover.the liabilities of the Respondent at the Site; and

Response: Kaiser objects to this question as overly broad, unduly burdensome,

ambiguous, and unintelligible to the extent it seeks information related to “affiliated
entities” and it uses the phrase “might possibly cover” without providing any definition
of said terms or phrases. Kaiser will respond herein by applying its understanding that
the term “affiliated entity” means ownership of all shares of a business entity, and Kaiser
will further respond herein by applying its understanding that the phrase “might possibly
cover” means identifies Respondent as an insured or additional insured under said
insurance policy:~Kaiser further objects to this question as calling for Kaiser to make a
legal conclusion as to whether an insurance policy “might possibly cover” a particular
liahility, as that is a question of contract interpretation and may be a matter of dispute
between an insured and an insurer, In addition, Kaiser objects to this question as overly

2 KG2005057
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CONFIDENTIAL BUSINESS INFORMATION

broad and unduly burdensome to the extent that the phrase “the liabilities of Respondent
at the Site” is not reasonably limited to liabilities associated with USEPA’s CERCLA
authority. Notwithstanding the foregoing objections, Kaiser responds by identifying, as if
fully restated herein, those insurance policies identified in Kaiser’s response to Question
5(a) below, which insurance policies, for the most part, were issued to, and identified as
named insured, the owner of all shares of Kaiser at the time of policy issuance, and which
insurance policies identified Kaiser as an additional insured or additional named insured.

Vi. provide any and all corporate financial information of such affiliated
entities, including but not limited to toral revenue or total sales, net
income, depreciation, total assets and total current assets, total liabilities
and total current liabilities, ner working capital (or net current assets),
and net worih.

Response: Kaiser objects to this question as overly broad, unduly burdensome,
ambigunous, and unintelligible to the extent it seeks information related to “affiliated
entities” and seeks “corporate financial information” without providing any definition of
said terms, and to the extent it is not reasonably limited in time. Kaiser will respond
herein by applying its understanding that the term “affiliated” means ownership of all
shares of a business entity. Notwithstanding the foregoing objections, Kaiser responds by
providing certain current information responsive to this Question regarding Kaiser and
Hanson Permanente Cement, Inc. The information and documents responsive to this
request are hereby designated Confidential Business Information pursnant to 42
U.S.C. §§ 9604(e)(7)(E) and 40 C.F.R. § 2.203(b) as provided by section reference on
a separate disk marked ‘“Confidential Business Information.”

Insurance Coverage

a. Provide copies of all property, casualty and/or liability insurance policies, and
any other insurance contracts referencing the site or facility and/or Respondent’s
business operations (including, but not limited to, Comprehensive General
Liability, Environmental Impairment Liability, Pollution Legal Liability, Cleanup
Cost Cap or Stop Loss Policies). Include, without limitation, all primary, excess,
and umbrella policies which could be applicable to costs of environmental
investigation and/or cleanup, and include the vears such policies were in effect.

Response: Kaiser objects to this question as overly broad, unduly burdensome,
ambiguous, and unintelligible to the extent it uses the phrase “could be applicable to”
without providing any definition of said phrase. Kaiser will respond herein by applying
its understanding that the term “could be applicable to” means, under applicable law, that
an insurance policy should provide a legal defense to and/or indemnification of a
particular liability. Kaiser further objects to this question as calling for Kaiser to make a
legal conclusion as to whether an insurance policy “could be applicable to” a particular
“liability; as that isa question of contract inteFpretation and may be a matter of dispute
between an insured and an insurer. Notwithstanding the foregoing objections, Kaiser is
producing known records in its possession which are responsive to this request. Kaiser
will supplement its answer to this question if further review of documents reveals
5 KG20056858
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CONFIDENTIAL BUSINESS INFORMATION

information responsive to this request. The information and documents responsive to
this request are hereby designated Confidential Business Information pursuant to
42 U.8.C. §8§ 9604(e)(THE) and 40 C.F.R. § 2.203(b) as provided by section reference
on a separate disk marked “Cenfidential Business Information.”

b. If there are any such policies from question “5a” above which existed, but for
which copies are not available identify each such policy by providing as much of
the following information as possible:

i the name and address of each insurer and of the insured;
if. the type of policy and policy numbers;

il the per occurrence policy limits of each policy; and

iv. the effective dates for each policy.

Response: Kaiser is preducing a draft spreadsheet containing information responsive to
this request. Kaiser will supplement its answer to this question if further review of
documents reveals information responsive to this request. The information and
documents responsive to this request are hereby designated Confidential Business
Information pursuant to 42 U.S.C. §§ 9604(e)(7){E) and 40 C.F.R. § 2.203(b) as
provided by section reference on a separate disk marked “Confidential Business
Information.”

c. Identify all insurance brokers or agents who placed insurance for the Respondent
at any time during the period being investigated, as identified at the beginning of
this request, and identify the time period during which such broker or agent acted
in this regard.

Response: Kaiser is producing a draft spreadsheet containing information responsive to
this request. Kaiser will supplement its answer to this question if its document review
uncovers additional information responsive to this request. The information and
documents responsive to this request are hereby designated Confideiitial Business
Information pursuant to 42 U.S.C. §§ 9604(e)(7)}E) and 40 C.F.R. § 2.203(b} as
provided by section reference on a separate disk marlked “Confidential Business
Information.”

d. Identify all communication and provide all documents that evidence, refer, or
relate to claims made by or on behalf of the Respondent under any insurance
policy in connection with the site. Include any responses from the insurer with
respect to any claims.

Response: To date, Kaiser has not had any communications with any insurers regarding
claims related to the Lower Duwamish Waterway in Seattle, Washington.

e. Identify any previous settlements with any insurer in connection with the site, or
Jor any claims for environmental liabilities during the time period under

F . - ?E_: . :
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CONFIDENTIAL BUSINESS INFORMATION

investigation. Include any policies surrendered or cancelled by the Respondent
or insurer.

Response: To date, Kaiser has not entered into any settlements with any insurers
regarding any claims related to the Lower Duwamish Waterway in Seattle, Washington.

b Identify any and all insurance, accounts paid or accounting files that identify
Respondent’s insurance policies.

Response: Kaiser is unaware of any documents responsive to this request. Kaiser will
supplement its answer to this question if further review of documents reveals information
responsive to this request.

g Identify Respondent’s policy with respect to document retention.

Response: All known Kaiser records created at or prior to the 1978 to 1982 time frame
when Kaiser sold all assets related to its active business operations were transferred to
storage facilities located in California and continued to be stored in Catifornia. Due to
certain retention obligations imposed by pending litigation in other matters, Kaiser has
retained at least one copy of all such records since such documents were transferred to
California for storage. Any current Kaiser records related to tax, finance or corporate
governance are subject to retention obligations contained in the company’s July 2008
Records Management and Retention Policy.

Compliance with This Request

a. Describe all sources reviewed or consulted in responding to this request,
including, but not limited to:

i the name and current job title of all individuals consulted;

HA the location where all documents reviewed are currenily kept.

Response: Other than the federal income tax returns, corporate ownership and
governance, and real estate title documents reviewed in responding to the Request, the
sole source of information to respond to these requests are the historical documents
provided with this response. Two disks containing the responsive documents are
enclosed with this response. The name and current job title of those individuals other
than outside counsel for Kaiser that were consulted in preparing these responses is
provided in Kaiser’s response to Question 1(b), which is incorporated as if fully set forth
herein.

KG2085060
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Index of Documents Provided

CONFIDENTIAL BUSINESS INFORMATION

Bates Numbers Document Provided Request
Number
KG2000001-106 | Income Tax Returns for years 2004-2008 Confidential | 4.a.
4.b.
KG2000167-113 | Spreadsheet containing information re insurance | Confidential | 5.b
carrier, policy numbers, policy limits, policy 5.¢c
dates, and agent/brokers
KG2000114-123 | Title Information td
le.
3.av.
3.b.
KG2000124-156 | Agreement for Sale of Assets between Kaiser le.
and Norwest 1.f.
3.a.iv.
KG2000157-164 ; Various articles regarding Kaiser Gypsum le.
1.f.
l.g.
2.4.
KG2000165-168 | Affiliated entities corporate financial Confidential | 4.c.iv.
information
See attached Insurance Policies Confidential | 5.2
~ . KG2005061
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FF00001-0026
70000001-42
70100001-14
70100019-35
7020000148
7030000127
70400001-80
70600001-10
30000002-40
30000042-69
30000220-290
30000714770
30000773-807
30001146-1179
30001223-1239
30001241-1272

30001275-1309.

30001311-1348
30001377-1391
30001393-1409
30001411-1413
30001415-1428
30001432-1707
30001709-1997
30002000-2005
30002008-2023
30002026-2028
30002031-2036
30002039-2048
30002050-2087
30002089-2124
30002127-2159
30002161-2164
30002170-2178
30002181-2190
30002192-2196
30002198-2204
30002206-2214
30002218-2226
30002229-2244
30002256-2277
30002306-2332
30002334-2338
30002344-2362
30002379-2392
30002394

30002397-2426
30002428-2435
30002437-2446
30002475-2477
30002530-2554
30002647-2701
30002703-2835
30002839-2888
30002891-2896
30002898-2904
30002907-2915
30002917-2924
30002926-2931
30002933-2934
30002936-2940
30002942-2948

30002951-2962
30002964-2970
300029722978
300029802985
30002987-2990
30002992-3001
30003004-3011
30003013-3020
30003022-3029
30003031-3040
30003042-3044
30003046-3054
30003056-3059
30003061-3065
30003067-3070
30003072-3075
30003077-3079
30003081-3084
30003086-3091
30003583-3721
30003804-3807
30003810-3818
30003821-3826
30003833-3835
300038383841
30003845-3851
30003854-3839
30003861-3876

30003879-3885

30003886-3892
30003916-3946
30003978-3982
30003985-3990
30003993-3996
30003999-4004
30004006-4012
30004015-4023
30004029-4033
30004036-4042
30004049-4051
30004054-4082
30004084-4091
30004098-4128
30004148-4197
30004199-4220
30004231-4301
30004303-4370
30004372-4378
30004380-4393
30004395-4411
30004416-4425
30004429-4444
30004525-4564
30004985-5041
30005045-5046
30005219-5287

30005352-5391 .-

30005679-5749
30006183-6272
30006276-6311
30006318-639%
30006401-0451

iiw !‘

30006512-6516
30006517-6523
30006530-6540
30006719-6722
30006726-6730
30006733-6736
30006738-6742
30006745-6743
30006750-6754
30006757-6762
30006764-6765
30006767-6775
30006777-6788
30006791-6794
30006796-6799
30006802-6805
30006807-6812
30006814-6817
30006819-6833
30006835-6837
30006839-6862
30006564-6889
30006891-6902
30006915-6923
30007187-7194
30007198-7204
30007235-7236
30007293-7298
30007321-7342
30007344-7375
300073767399
30007477-7511
30007514-7522
30007533-7539
30007542-7562
30007567-7604
30007609-7640
30007645-7658
30007662-7666
30007670-7715
30007719-7723
30007730-7737
30007743-7766
30007768-7772
30007777-7793
30007798-7810
30007813-7821
30007836-7843
30007849-7871
30007876-7582
30007887-7901
30007905-7916
30007920-7931
30007937-7950
30007969-7986
30008003-8017

-+-30008021-8049

30008053-3070
30008074-3082
30008086-8100
30008104-8114
30008118-8154

30008160-8187
30008191-8200
30008204-8208
30008211

30008215-8228
30008246-8271
30008275-8302
30008306-8315
30008317-8329
30008332-8337
30008339-8353
30008355-8362
30008365-8384
30008388-8414
30008415-8424
30008426-8433
30008438-8454
30008456-8467
30008470-8507
30008509-8515
30008517-8534
30008543-8594
30008597-8624
30008626-8635
300086398653
30008743-8766
30008793-8822
30008844-3866
30008873-8876
30008878-8880
30008884

30008886

30008892

30008902-8919
30008920-8528
30008956-8968
30008968-8979
30008992-9111
300051179154
30009165-9250
30009258-9261
30009302-9415

KG2005062
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* See actual palicy for type of coverage {axcess, umbrella).

KAISER CEMENT CORPORATION {(AND ITS SUBSIDIARIES)

Excess and Umbrella Insurance Coverage*
January 30, 1971 - April 1, 1985
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KAISER CEMENT CORPORATION (AND ITS SUBSIDIARIES)
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CONFIDENTIAL BUSINESS INFORMATION

N Jeffrey M, Tateta
F A R M E R § Brvironmental Claims Specialise
P.0, Box 268994
Oklahomn City, OK. 73126-8594
909-476-7063-telephone
877-217-1389-facsimile
Jefftey _tatera(@Pireinsurance.com

May 12, 2011 RECEIWED
L pC MAY 17 2011

St . Hill, PC.

IVI%‘_,,LEER NIASH MILLER NASH LLP

500 East Broadway

Suite 400

Vancouver, Washington 98660-3324

Re: Truck Insured’s: Kaiser Cewnent and Kaiser Gypsum
Policies Nos.  350-40-00 (12/31/64-12/31/68)
350-40-00 (61/01/68-1/01/74)
350-40-00 {01/01/74-04/01/81)
350-40-00 {0401/81-04/01/82)
N 00 03 4000 (04/01/82-04/01/83)

Dear Mr, Hill:

I am writing on behalf of Truck Insurance Exchange (“Truck™) in response te your
tender/notice letters of December 17, 2010 and March 10, 2011, Truck is still investigating
the claim and is largely dependent upon Kaiser Cement and Kaiser Gypsum (“Kaiser”) for
information, facts and documents critical to any further investigation. While Truck
continues to investigate under a full reservation of rights set forth in this Ietter, Truck offers
a defense to Kaiser for any adversarial proceeding against Kaiser Cement and/or Kaiser
Gypsum by the EPA.  Your letters do not mention any such proceeding against Kaiser
Gypsum and describe only an information gathering request as to Kalser Cement, Please
advise as to what at present there is to defend. :

As to any defense o be provided, it will be subject {6 a full reservation of alf of Truck’s
coverage defenses, including but not limited to:

1) Late notice — Conditions, 6. of the policies requires notice of an occurrence
likely to result in a claim under the policy as soon as practicable. Truck has
reason o believe that was not done here,

2) Lack of an occurrence or accident -— there may be facts showing it was Kaiser’s
regular, intended operations at the site that contributed to whatever pollution
damage the EPA. may.attribute to it.

3 Pollution exclusions added to the policies in 1971 and thereafter may exclude
coverage for pollution damage. Those exclusions preclude coverage for all
pollution damage except that which was “sudden and accidental.” As stated in
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2), there may be facts showing Kaiser expected the poliution damage, if any, as
part of its regular intended operations at the site.

Truck further reserves its rights to recoup any and all defense costs it expends, in the
event iis investigation shows it owes no coverage.

. To assist Truck with its investigation, we ask that you provide us with a summary of the
facts and information you discover as part of the investigation you are conducting at the
request of the EPA. This would include providing us with historic documents describing
the operations by Kaiser at the site, onsite safety inspections by pertinent regulatory
agencies with all resulting reports, all citations for emissions violations and resulting
reports.

We lock forward to your response and Kaiser’s cooperation with Truck’s ongoing
investigation.

Sincerely,
Truck Insurance Exchange

7>

Jeffrey M. TFatera
Environmental Claims Specialist

T

ii,,gh

KG2005955





